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Presenter Notes
Presentation Notes
Welcome & Introduction
Not being recorded, but slides will be posted on our website
Anticipate the meeting will last around a half hour depending on the amount of questions
Keeping everyone muted, at the end of the presentation you can type your question in the chat box for recordkeeping purposes to add to the final methodology



THE PURPOSE OF GOAL 
SETTING & THE DBE 

PROGRAM
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Presenter Notes
Presentation Notes
The NDDOTs DBE Program provides firms owned by socially and economically disadvantaged individuals an opportunity to develop the skills necessary to be a successful quoter on federally funded highway construction projects bid through NDDOT. It is important to state that NDDOT certifies firms utilized by other agencies throughout the state, however, each agency has their own DBE Program and Goal Setting Process. 

As a recipient of federal funds, NDDOT is required to set an overall DBE triennial goal, which must be approved by Federal Highway. The triennial goal must be met annually by reporting the overall achievement to FHWA annually. 

The Department’s triennial DBE goal is met by using both RGN and RGC methods. RGN projects are assigned 0% DBE goals, however, any and all participation is still encouraged and counted towards our overall achievement. 

RGC projects have specific goals assigned to them for Prime Contractors to meet using certified firms when bidding on projects.  The goals are determined using various information including but not limited to: availability of ready, willing and able DBE firms that work in the area the project is located in, historical DBE quoting data, overall type of work included in the project and total estimated project amount.

While participation used to reach the Department’s overall goal each year includes both RGN and RGC projects, it is mostly obtained with RGC methods. Projects that do not include federal funds are not assigned DBE requirements and any DBE participation on such projects are not included in the overall achievement. 



GOAL SETTING RESOURCES
 49 CFR § 26.45
 US DOT Tips for Goal Setting
 US DOT Questions and Answers
 FHWA – Division Office Headquarters
 Past and Future Data
 Statewide Transportation Improvement Plan (STIP)

 Certification & Compliance System (B2Gnow)
 DBE Directory

 Past DBE Utilization

 Spreadsheets

 Various Training and Other Resources

Presenter Notes
Presentation Notes
This slide lists the resources the Department utilizes for triennial goal setting. The USDOT Tips for Goal Setting provides the step by step instructions used for Triennial Goal Setting.  

Another resource we rely heavily on is our relationship with the FHWA Division office in Bismarck. They provide guidance and clarification when needed.

Lastly, the methodology consists of a large portion of data that is retrieved from the STIP,  the Certification & Compliance System and various spreadsheets and databases that are maintained internally. 




TRIENNIAL DBE GOAL SUBMISSION
Documents Methodology and Process Used
Based on Evidence
Reflects Entire Federal Aid Program

Presenter Notes
Presentation Notes
Our triennial goal setting methodology must clearly outline the process we used. FHWA reviews the draft version and provides guidance prior to publishing. 

Any part of the process is open to scrutiny and must be based on evidence. 

The goal must reflect the Departments entire federal aid program, which includes areas we receive funding that are not part of the highway construction process. 




4 ELEMENTS OF GOAL SETTING PROCESS
• Step One – Relative Availability of DBEs             

• 49 CFR 26.45(c)
• Step Two – Effects of Discrimination                  

• 49 CFR 26.45(d)
• Race and Gender-Neutral Projections              

• 49 CFR 26.45(f)(3)
• Public Participation                                           

• 49 CFR 26.45(g)

Presenter Notes
Presentation Notes
There are four elements of the Goal-Setting process, and I’ll go through each of them briefly in the upcoming slides. The Code of Federal Regulations contains very specific guidance which is further explained in the “Tips for Goal Setting” document mentioned earlier. 




RELATIVE AVAILABILITY OF DBES
• Amount of Certified Disadvantaged Business 

Enterprise Firms
• Ready, Willing & Able
• Past Participation Cannot be used as Baseline Figure
• Entire Federal-Aid Program

Presenter Notes
Presentation Notes
In order to ensure your goal is attainable we must have availability of DBEs to perform the work. However, determining the relative availability of DBEs is not as simple as viewing our current DBE Directory of certified firms. 

Availability is determined by defining READY, WILLING and ABLE DBEs. That includes firms that actively quote on our highway construction projects, even if they are not successful in quoting. If a firm quotes a project but is not used, they are still considered Ready Willing and Able. This information is obtained and tracked for every NDDOT bid opening and on every federally funded project. 

CFR states you cannot use past participation as a baseline figure. Our DBE Directory of firms currently certified is constantly changing when firms are certified, removed or withdraw from the program. Our DBE Directory also contains a large number of firms that are not actively quoting on NDDOT highway construction projects. 



EVIDENCE OF ADJUSTMENT
• Evidence from related fields

• Disparities in financing, bonding, insurance employment, 
self-employment, education, training, union apprenticeship 
program.

Presenter Notes
Presentation Notes
As part of our Methodology we contacted the other local agencies to determine if there were any effects of discrimination on opportunities for DBEs to get financing, bonding, or insurance. The list of these agencies can be found in the methodology and they provided no evidence of discrimination. 




PAST GOAL ACHIEVEMENT
• DBE Primes & Subcontractors
• Non-DBE Primes
• Categories:

• Asphalt
• Bridge
• Concrete
• Consulting
• Dirt
• Additional Opportunities

Presenter Notes
Presentation Notes
In determining the triennial goal past DBE participation and goal achievement is taken into consideration. We take into consideration the goal achievement in prior years as well as DBE contract commitments and DBE prime bidders during the prior fiscal year. DBEs and Primes are categorized into work types that include Asphalt, Bridge, Concrete, Consulting, Dirt, Additional Contracting Opportunities and subcontractors. That data determines our Baseline Goal as shown in the Methodology. 



2024-2026 PROPOSED GOAL
• Step One: 4.21% Baseline Goal

• Based on 6 work categories as well as subcontracting opportunities

• Step Two: 4.99% Adjusted Baseline Goal
• Median Participation of 5.77%
• 2021 (5.37%) and 2015 (6.17%) are shown as the median participation in the 

table within the methodology
• 5.37% + 6.17% = 11.54% / 2 = 5.77%
• Average of Step One Base Figure and Median Participation

• 5.77% + 4.21% = 9.98% / 2 = 4.99% Step On Figure Adjusted for Past Participation
• Step Two is voluntary and The Department elected not to use the Step Two 

Figure

Presenter Notes
Presentation Notes
As shown in the Methodology the proposed goal for the next triennial period is 4.21%. The goal is set using a two-step process. Step One is mandatory and determines the baseline goal. We achieved this step by calculating the 6 types of work the contractors and available DBE’s perform as outlined in the methodology. 

Step two in the methodology is optional, meaning the Department may choose to utilize that figure or not, however, we still must include the calculations in the Goal Setting Methodology for reference. 

To obtain step two, we determined the median participation of 5.77%, added it to the base goal and divided that amount by two. That produced the 4.99% adjusted base figure for past participation. The Department elected not to use the step two figure as the increase between the two was not significant. The last triennial goal for 2021-2023 also did not use the step two figure. 





RGN VS. RGC

• 4.21% Overall DBE Goal
• 1.56% Race Gender Neutral (RGN)
• 2.65% Race Gender Conscious (RGC)

Presenter Notes
Presentation Notes
With our 2024-2026 triennial goal of 4.21% determined, the final step is to break it out into Race Gender Neutral and Race Gender Conscious means. This is calculated using the prior five years median achievement. 1.56% is the portion of the overall 4.21% goal that is projected to be obtained using RGN methods, meaning DBE participation on federally funded projects with 0% goals. The remaining 2.65% is projected to be obtained using RGC methods or by setting project goals higher than 0%. These figures are merely a projection and as the Department’s participation fluctuates over the triennial goal period our RGN and RGC achievement may differ from these figures. We are still required to calculate it and include it in the methodology. Overall, it is the 4.21% that must be met regardless if RGN or RGC means were used. 




DRAFT GOAL
• Temporary Use of Goal
• Annual Review of Goal
• Final FHWA Approval
• Adjustments for New Opportunities or Changed 

Circumstances

Presenter Notes
Presentation Notes
Now that our goal is set and we have completed the methodology we will use our draft goal starting October 1, 2023. The goal is final once FHWA approval is received.

Annually, using our Semi-Annual DBE Report data and other potential factors, we will determine if we are meeting our goal. If circumstances arise where the goal may need to be adjusted at any point during the triennial period we can request an amendment to be approved by FHWA. If possible, it is best to stay with the original goal as amendments are not always approved. 

If the Department does not meet their goal multiple consecutive years, FHWA may decide to review our program and implement required corrective action. The Department must also submit a Shortfall Analysis to FHWA any year the goal is not met detailing the cause for the shortfall and what remedial measures we will implement to avoid future shortfalls. It is imperative that the triennial goal be accurate and attainable in order to provide a successful DBE Program overall.

Lastly, it is not mentioned in the methodology, but the NDDOT Civil Rights Division hosts a DBE Industry Update Meeting each Monday prior to our regularly scheduled bid openings to discuss project goals as well as where the Department is at overall in meeting our annual goal. The information to join these meetings are published in the DBE Newsletter 2 weeks prior to each bid opening. The newsletter can be found on the CRD DBE webpage. Primes and DBEs are highly encouraged to attend. 





INFRASTRUCTURE FUNDING
Bill Panos, Director

QUESTIONS?

Presenter Notes
Presentation Notes
That concludes this presentation. As stated at the beginning, these slides will be posted to the Civil Rights website on the dot.nd.gov website under the DBE/ACDBE section and the DBE Annual Goal/Stats subsection. If you have any questions or comments please type them in the chat box. We will be including any questions asked during this presentation in our Goal Setting Methodology final draft.  Thank you for taking the time to attend. 
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