
2026 External Civil 
Rights Training



Schedule

• Amy Conklin & Bri Verkaik

DBE Program

• Amy Conklin

OJT Program

• Dan Weaver

Contractor Compliance Program

• Dan Weaver

Labor Compliance Program

• Heather Christianson

Title VI, ADA & LEP



What Applies?

Civil Rights Requirements on 
NDDOT projects

Federally Funded
• Disadvantaged Business Enterprise (DBE)
• Labor Compliance (Davis Bacon)
• On-the-Job Training (OJT)
• Contractor Compliance
• Title VI, ADA & LEP

Non-Federally Funded
• On-the-Job Training (OJT)
• Title VI, ADA & LEP

Even if the project has $1 of federal funding, the Civil 
Rights Special Provisions or other documents must be 
included and requirements enforced. 

If you are unsure of the funding of a project, please 
see the first page of the project proposal or contact 
Construction Services Division. 



Disadvantaged 
Business 
Enterprise (DBE) 
Program
2026 External Civil Rights Training

Presenters: Amy Conklin – DBE 
Program Administrator & Bri Verkaik 
– CRD Program Assistant





IFR Overview
10/3/2025

1. Pause Program
• No DBE Requirements
• No counting DBE Participation

2. Decertify Interstate DBEs
3. Reevaluate In-State DBEs

• May 31, 2026 “deadline”
4. Publish Updated DBE Directory 

& Start Accepting New 
Applications

5. Program Document Updates & 
New Triennial Goal Setting

6. Tentative Restart of DBE 
Program on October 1, 2026



DBE Interim Final Rule (IFR) – 10/3/2025
• IFR removed Race and Gender from Program

• New terms: DBE Neutral & DBE Conscious
• Reevaluation

• 50 ND based firms must either submit PN/PNW for 
reevaluation or withdraw

• Over 150 interstate firms decertified 
• DBE Program Documents & Triennial Goal to be 

updated
• Remove Race/Gender, update requirements and new 

goal based on DBEs eligible after reevaluation
• No DBE Requirements October 3, 2025, through 

October 1, 2026
• Tentative “Program Restart” date of 10/1/2026
• No DBE requirements on projects during this time
• Prompt Payment still applies

• Contracts bid October 1, 2026, and forward that 
contain DBE Special Provisions will have DBE 
requirements

• Anything bid prior to that date will not include DBE 
requirements through the life of the project

• For example, a project bid in the February 27, 2026, bid 
opening will not have DBE requirements, even if the project 
is still active after October 1, 2026 



What Has or Will Change with the IFR?

• Eligibility Requirements for DBEs
• Fewer DBEs
• Mostly ND based firms, at least initially

• Program Documents and Triennial Goal
• Potentially DBE Neutral Program

• Meaning DBE Participation would be voluntary, no goals would be set

• CRD Checklist – Updated with Disclaimer
• SFN 09423 Pre-Job Conference Form
• DBE Website

• IFR Section Added
• Some Sections Disabled

• DBE Directory
• Disabled, but will go live June 1, 2026, for other agency use
• Firms that were DBE eligible prior to 10/3/2025 must be 

registered as subcontractors with NDDOT prior to starting work
• Contracts in B2Gnow

• All DBEs listed on past active projects and future projects are 
designated not to count their DBE Participation

• Sign-In & Advertisement System Disabled
• DBE Comprehensive Trucking List Disabled



What Has NOT Changed with the IFR?
• DBE Newsletter

• Still published monthly
• No contractor Advertisements
• IFR updates/information

• DBE Industry Update Meetings
• Still held every Monday prior to regularly scheduled bid 

openings
• Not bid opening focused, now used to IFR 

updates/information
• Slides published to DBE website

• Federal Aid Contracts in B2Gnow for Prompt Pay 
Monitoring

• Still need periodic monitoring by DOT staff
• Discrepancies could require intervention by DOT staff if not 

resolved between sub/prime

• DBE Program Manual & SP’s used prior to 10/3/2025
• These documents will be updated for use 10/1/2026
• No change orders were processed for those bid prior to 

10/3/2025 to remove these items/requirements
• Information was distributed to the industry and stakeholders that 

DBE requirements were no longer being enforced



Contracts 
Bid for 2026 
Construction 
Season

• Will not contain any DBE Special Provisions
• No DBE requirements
• Prompt Pay Still Applies

• “Contract SP Mandatory Use of Online Project Payment 
Reporting” still in federal aid proposals

• No DBE Participation Review Packets
• No Commercially Useful Functions
• No Replacement Approval Request 

requirements
• If a Prime wishes to terminate a DBE committed to 

a project prior to 10/3 they must inform CRD
• No 1:1 Ratio DBE Trucking Tracking

• Was almost none in 2025 season due to only 1 firm 
being eligible

• Will resume in 2027 for those eligible (listed on 
Roster) after reevaluation

• Pre-Job Conference Form – DBE Sections 
Removed

• DBEs used on projects in B2Gnow should be 
marked “No” for Included in Goal

• This will be updated if applicable after program is 
restarted



Prompt 
Payment
• 20-day requirement for 
contractors to pay 
subcontrators

• Applies to all tiers
• Not applicable to 

suppliers
• Use of B2Gnow
• System Admins –

• Josh Jochim (interim) for 
non-DBE items

• Amy Conklin for DBE 
items

• Incorrect payments, sub 
ads, contact updates, 
etc.

• NDDOT Project Staff
• Monthly monitoring
• List of subs





Commercially 
Useful 
Functions 
(CUFs)

A Few Reminders for CUFs:
• CUFs will NOT be required or accepted until 

the DBE program is reevaluated. 
• Do not use old CUF forms. 

• New CUF forms have DBE type specific questions.
• Old CUF forms will not be accepted when the 

program resumes.

• CUFS must be submitted within a timely 
manner.  We cannot address issues if a CUF is 
submitted too late.

• Employee names and description of 
equipment MUST be stated on the CUF.  

• It will not be accepted without this information. 

• If a project does not have a goal, but a DBE is 
contracted, a CUF is still required.  Any time a 
DBE is contracted, a CUF is required.



Commercially 
Useful 
Functions

Correct CUF form should be used. CUF forms are 
by discipline rather than one whole document.

• This CUF is incorrect:  

*Any CUF submitted with a 9-2022 date will no longer be accepted.*

• This is the correct CUF form to use for trucking firms:

• This is the correct CUF form to use for subcontractor firms:

• Any supplier, manufacturer or distributor CUFs will be done in 
house by CRD staff.



CUFs

Equipment used by the DBE MUST be stated on the 
CUF.  Trucking firms must have license plates and 
truck numbers.  

• These 2 examples are unacceptable:

• This example is acceptable for a trucking firm:

• This example is acceptable for a subcontracting 
firm:



Commercially 
Useful 
Functions 
(CUFs) 
continued

Employee names MUST be stated on every CUF.  This 
includes both first and last names. 

These 2 examples are acceptable:

Another acceptable way of reporting both employees 
and vehicles is to add an attached sheet at the end of 
the CUF like this:



CUF Completions –
2025 Construction 
Season

• 48% of Commercially Useful Functions were 
completed and approved during the 2025 
Construction Season.  This is partially due to IFR 
stating no CUFs can be accepted after October 3, 
2025.

• Some projects had partial completion & others had 
zero

0%

10%

20%

30%

40%

50%

60%

70%

80%

90%

100%

Oct 2024 - Sept 2025 CUF Completion Percentages 



On-The-Job 
Training (OJT) 
Program
2026 External Civil Rights Training

Presenters: Amy Conklin – OJT 
Program Administrator 



Resources

• OJT Program Manual
• CRD Checklist
• OJT Special Provisions
• Call or email myself or our OJT 

Supportive Services Consultant
• Wold Engineering, P.C.
• Lisa Rhodes
• bismarck@woldengr.com
• 701-258-9227



OJT Overview

• Program Goal: Provide training for the target group in highway 
construction industry 

• Trainees assigned based on awarded projects during April 1-March 30 
of previous year

• OJTs are assigned to contractors, not projects
• Programs include PEO, Structural Carpenters, Concrete Finishers, Truck 

Drivers and Traffic Control Supervisor
• Program hours are 350-500
• OJTs must have a trainer assigned to them that is on the job site  while 

training
• An OJT may already be employed with the contractor, may have 

trained in a subsequent OJT program or may be a new hire



OJT & Role 
Of The 
Engineer for 
NDDOT 
Projects

• Know who the OJT is, what approved 
training program they are in and 
when they are training so you can be 
aware they are being trained properly

• It is the Primes responsibility to inform 
NDDOT staff or Consulting Engineers if 
they will have an OJT training on a 
NDDOT project

• OJT meets with Field Monitor during 
2 on-site visits

• May also briefly meet with trainer, 
project staff and others

• Make sure Field Monitor can visit with 
OJT in quite/safe environment

• Monitor Payrolls in LCPtracker for 
NDDOT federal aid projects



2026 OJT 
Goal & 
Contractor 
Assignments

• 2026 Goal is 10 
Trainees

• 1 on 1 Meetings with 
Primes

• Primes can be 
assigned up to 3 
trainees

• Any assignments not 
completed carry over 
to next construction 
season

OJT ASSIGNMENTS FOR 2026PRIME

1Border States Paving
1Central Specialties Inc
1Gladen Construction
1Gowan Construction
1Industrial Builders Inc
1Knife River Materials
1KPH Inc
1Mayo Construction
1Northern Improvement
1Reede Construction
1Strata Corporation
1

Carryover position from 2025
PCi Roads



CONTACT 
INFORMATION

• DBE Program Lead & OJT Program
• aconklin@nd.gov or 701-328-3116

Amy Conklin

• DBE Certification & Transit
• jstadick@nd.gov or 701-328-1898

Jessica Stadick-Feist

• DBE Program Assistant 
• briverkaik@nd.gov or 701-328-

1570

Bri Verkaik



Contractor  Compl iance

• Daniel Weaver, Program Manager
• Civil Rights Division
• North Dakota Department of  Transportation
• P:  (701) 328-2605/email:  dweaver@nd.gov



Training 
TOPICS

• Contract special 
provisions/notices.

• FHWA 1273.

• Compliance oversight.

• Project selection criteria 
for Contractor 
Compliance reviews.

• Project Engineer 
responsibilities for 
Contractor Compliance 
reviews.

• Pre-construction 
conference form.

• CRD checklist.

• Bulletin boards.

• Non-segregated facilities.

• Monthly EEO report.

• Title VII Internal EEO 
program.



Civil rights requirements monitoring

Enforcement responsibilities 
are vested with NDDOT.  For 
consultant led projects, the 

district is ultimately 
responsible for ensuring 

compliance.  

In the case of noncompliance 
with any special provision, the 
project engineer should notify 
the Assistant District Engineer 

and in turn contact CRD for 
further guidance.

****Any member of the district or consultant team that monitors civil rights requirements is required to 
attend the yearly Civil Rights training.  This includes those who assist with payroll verification, conduct 
labor compliance interviews, or bulletin board reviews.***



Contract special provisions/notices

FHWA 1273.  This form was 
updated including all protected 

classes of employees in 2023 
and is being updated again due 
to rescinded executive orders.

EEO Affirmative action 
requirements being removed 

from all federally funded 
proposals due to rescinding of 
Executive order 11246 which is 

minority and female goal 
requirements on projects.

Certified payrolls.  Labor rates 
that were current when the 

project was bid will generally 
stay with the project until 

completion.

OJT requirements.

Notices – Electrical Lineman or 
Bridge Painters.  The 

electrical(Lineman) notice has 
been updated with more 

specific guidance on classifying 
the contractor's employees.



Project selection for contractor compliance reviews

Projects must be federally funded, and value shall be more than $1M.

OJT requirements.  There are no DBE goals for the 2026 construction 
season.  

Status of last review or when the last review was conducted on a specific 
contractor.(Labor or equal opportunity complaints or other areas that 
were identified on a previous review such as training or recruitment).

***Contractor compliance review standard operating procedures is 
located on the Civil Rights homepage on the NDDOT website.***



Project Engineer requirements for a 
Contractor Compliance review 

Ensure all payrolls submitted 
have been reviewed by the 

Project Engineer or staff.

All in depth interviews have 
been uploaded to LCP Tracker 

and reconciled.

All EEO monthly reports and 
bulletin board review forms are 

uploaded to CARS.  An 
additional bulletin board review 
should be uploaded no less than 

15 days prior to the exit 
interview.

Inspect the project  for signs of 
potential harassment or 

discrimination.







Pre-Construction Conference 
Discuss if there are any “gray” areas for coverage of 
Davis-Bacon wages regarding specific work and what 
craft should be used.

Emphasize the importance of following all special 
provisions.

Payroll submissions.  Payrolls shall be submitted 
weekly by all contractors and reviewed by project 
engineers/staff weekly.

Trucking – specifically if this project will be de 
minimis or not.



CRD CHECKLIST

• Intended as a tool for both District and 
Consultant Engineers on federally funded 
highway construction projects.  Due has been 
revised due to changes in the DBE program.

• Should be provided to the individual that will 
be monitoring the Civil Rights requirements 
on a project at the beginning of the project.

• Intended to be a working document.

• Before a project can be closed out, all items 
on this checklist MUST be verified for 
completion.



Bulletin boards

Poster Board DOT 3350 1 of 
4(rev. 1-2025) / 2 of 4(2-2026) / 
3 of 4(2-2026) / 4 of 4(1-2025).  
The bulletin boards are being 

updated due to updated 
executive orders.

DBRA wage rate decision found 
in contract.

Contractor’s discrimination 
complaint procedure.

Subcontractors and bulletin 
boards.

Use SFN 60547  project bulletin 
board review form revision date 

3-2025.

***Inspect bulletin board within 
15 days of work commencing on 

the project.  Should also be 
done immediately prior to an in-

depth Contractor Compliance 
Review.***









SFN 
60547



Nonsegregated facilities

The project site must be inspected 
to ensure that the working 

conditions and employee facilities 
do no indicate discriminatory 

treatment of project personnel 
and that the contractor does not 

maintain segregated facilities.  

Examples:  work areas or eating 
areas.



Monthly EEO 
project 
inspection 
report



Title VII internal 
equal employment 

opportunity(EEO) 
program

• Protects employees 
from discrimination 
and harassment in all 
phases of 
employment.

• Ensures recruitment 
and selection of 
regular and temporary 
employees is 
discrimination free and 
that the workplace is 
free of discrimination.

• Complaint and 
Investigation 
procedures.

• EEO Training for all 
employees.



Civil rights division website



LABOR 
COMPLIANCE

• Daniel Weaver, Program Manager
• Civil Rights Division
• North Dakota Department of Transportation
• P: (701)328-2605/email:  dweaver@nd.gov
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Labor 
Compliance
Training 
Topics

• Davis-Bacon and Related 
Acts. 

• Site of  work.

• De minimis.

• Burden of proof.

• Davis bacon and 
trucking.

• Owner operators and 
LCP Tracker.

• Business owners and LCP 
Tracker.

• LCP Tracker / payroll 
requirements.

• Project activation and 
assignment in LCP 
Tracker.

• EEO labor compliance 
interviews.

• Items to verify before 
finalizing or closing a 
project.

• Conformances.

• Electrical work.

• Wage decisions.

• Previous construction 
season issues and 
questions.

• Complaint procedures.

• Davis-Bacon complaint 
form.



Davis-bacon 
and related 
acts

Davis-Bacon Act

Contract Work Hours and 
Safety Standards Act

Copeland Act



Site of work 
definition

• NDDOT has defined the terms as any tool yard, 
fabrication plant, job headquarters, material or 
supply source such as a borrow pit, stockpile site, 
concrete or asphalt batch plant  whose boundary is 
located within one-half mile of the closest right of 
way boundary to the federal-aid highway 
construction project. The distance is measured as 
one-half mile from the boundary to the tool yard, 
fabrication plant, job headquarters, material or 
supply source to the closest project boundary, as 
the crow flies, not to the middle of the project. 



De minimis

• De minimis is when 
an employee of a 
contractor is only on 
the site of work for 5 
to 10 minutes.

• In determining 
whether a truck 
driver’s time spent 
on the site of work is 
more than de 
minimis, the NDDOT 
has recognized 
basing the percent 
of time spent on the 
site of work(20%) 
versus all hours that 
he or she has 
worked in a given 
week.



De minimis 
common 
examples • A borrow pit, stockpile 

site, concrete or 
asphalt batch plant 
site, etc., is located 
beyond a half-mile 
from the project site 
boundaries but still 
close enough too 
cause the truck drivers 
less time in travel and 
more time on the site 
of the work waiting to 
be loaded and/or 
unloaded.

• A half-mile of project 
boundaries and was 
open and making sales 
to the general public 
within the previous 
twelve months of the 
day the project was let 
to contract (not 
awarded), thus making 
it a commercial borrow 
pit, stockpile site, 
concrete or asphalt 
batch plant site, etc., 
and thus causing the 
truck drivers less time 
in travel and more time 
on the site of the work 
waiting to be loaded 
and/or unloaded.



Burden of proof 

When NDDOT or USDOL reviews a potential complaint, the contractor must 
prove that they followed regulations such as the Davis bacon act in pay 
disputes.  Examples of common complaints are incorrect Davis bacon wages, 
employee not classified properly, interpretation of site of work.

Contractor must keep accurate records such as payroll records or haul sheets 
for trucking to prove their case.

Ultimate responsibility is with the Prime Contractor and always include them 
in any discussion about potential complaints on a project.



Davis Bacon 
and trucking

• Payrolls.  If the 
project is a federally 
funded projects, 
payrolls are required 
to submitted weekly 
even if they are 2nd

or 3rd tier.  This also 
includes owner 
operators.

• Recommend 
encouraging 
standard written 
contracts between 
contractors so all 
requirements are 
understood.

• Prime Contractor is 
overall responsible. 

• Leasing agreements 
are required to be 
verified for owner-
operator.



Davis Bacon law and trucking(Cont’d)

For davis bacon 
purposes, time starts the 

moment an employee 
reaches the site of work.  

This includes:

1.Checking in for 
instructions.

2. Attending weekly EEO 
or Safety toolbox 

meetings.

3. Fueling or other 
maintenance.

4. Cleaning any part of 
the equipment or trucks.



Owner Operators 
and LCP Tracker

• An owner operator is a self-employed person who owns 
and operates their own truck or piece of equipment.

• Owner operators payrolls can be submitted in 3 ways in 
LCP Tracker:

• Listed under the Prime Contractors payrolls or owner 
operators can be listed under a subcontractor that they 
are working for.  They can also submit their own payrolls.

• Only an owner operators time is required to be 
documented in LCP Tracker and no wages.





Business owners 
and LCP Tracker

• Business owners are defined as those individuals who 
own at least 20 percent of the company (prime contractor 
or subcontractor) and who perform the work of a laborer or 
mechanic on a federal-aid highway construction project, or 
the site of the work, are not due Davis-Bacon wages.

• Only a business owners time and no wages are entered 
into LCP Tracker.

• Both the owner/operator and business owner box 
should be checked under the edit employee function for 
the contractor.



LCP Tracker

What is LCP Tracker.

How to get an account.

A recorded LCP Tracker refresher 
training is located on the NDDOT 
website under the civil rights section.



LCP TRACKER PAYROLL REQUIREMENTS

****All payrolls must be uploaded electronically through LCP 
Tracker weekly by contractors and verified by project staff on a 
weekly basis. **** 

The Prime Contractor has the responsibility to assign all 
subcontractors for projects they are assigned in LCP Tracker.  If a 
subcontractor is not in the system, but is registered with 
construction services, the Prime Contractor may input the 
subcontractor.  For assistance, please have them contact myself.  

Prime Contractors are responsible for the submission of weekly 
certified payrolls by all tiers of subcontractors.



Items to 
verify are 
completed 
before 
finalling or 
closing a 
project in 
LCP Tracker

• All payrolls have been 
submitted by contractors and 
subcontractors and accepted 
by the Project Engineer or 
Staff.  Recommend using the 
enhanced project summary 
query report.  This report is 
located under the reports tab 
and specialty reports.

• Labor compliance interviews 
have been reconciled.  
Interviews should be in either 
auto-validation pass or 
manual override pass.  These 
statuses for your interviews 
can be found under the onsite 
status tab in LCP Tracker.

• Monthly EEO reports and 
bulletin board inspection 
reviews are uploaded to 
CARS.



EEO 
interviews

• Part a and b is the only requirement for those projects not 
part of the contractor compliance review program.  If 
possible, conduct using the on-site application on a tablet.  
If a tablet is not available, upload completed interview 
forms to LCP Tracker using the e-documents function.  
Ensure that the completed interviews are reconciled 
properly and if interviews are done on paper, verify that 
the employees are being paid properly for the 
classification that they are working in.  ***there is not an 
onsite application currently for cell phones.***

• Employee selection.  There is no longer a requirement to 
select minorities and females for labor compliance 
interviews.

• Interpreter services.

• Suspected discrimination during interview.



No longer complete part D of the labor compliance 
interview form.



INTERVIEW STATUS









Unreconciled 
Interviews

• Unreconciled interviews in 
LCP Tracker are interviews 
that did not migrate over to 
the onsite status tab for cross 
referencing due to errors such 
as the following:

• Interview was manually 
inputted and the employee’s 
name was spelled incorrectly.

• No employee by that name 
inputted into LCP Tracker for 
the contractor.

• Software error.

• I review these interviews 
weekly.  If an interview 
appears under the 
unreconciled interviews tab 
I will send the interview to 
the person who conducted 
the interview and the 
Project Engineer.  

• The interviews can than be 
uploaded to the e-
documents tab under the 
project.  As a reminder, 
please check that the 
employee was being paid 
the correct wage by 
reviewing the payroll record 
for the corresponding week.



Paper labor compliance interviews



Paper labor compliance interviews continued









Project 
Activation and 
Assignment in 
LCP Tracker

Once all items 
have been 

submitted in 
B2GNOW, Amy 

will lock the 
project into the 
system and the 

project will 
migrate to LCP 

Tracker.

Once all items 
have been 

submitted in 
B2GNOW, Amy 

will lock the 
project into the 
system and the 

project will 
migrate to LCP 

Tracker.



Conformance 
requests

Conformance requests are submitted when a particular 
craft is not included in the General Wage Decision, 
specifically Bridge Painters/Sand Blasters for North 
Dakota and I have also had some requests for the Pile 
Driver craft.

***Department of Labor conformance decisions usually 
take about 1 month to receive once I submit them to 
DOL .  Once I receive approved conformed crafts from 
DOL, I will input the craft into LCP Tracker for the 
project.  It is important to identify early if there is a craft 
that will be needed on a project that is not listed in the 
wage decision.  Recommend including this in the 
discussion during the pre-construction conference.***



LCP 
TRACKER 
WARNINGS 
AND 
NOTICES

• Alerts the contractor to 
potential discrepancies 
but does not prevent, or 
allows the, 
submission/certification 
of the certified payroll 
report (CPR). Examples 
include minor 
deductions or 
unexpected figures.  

• Stops the process 
immediately. The 
system will not permit 
the user to move 
forward, save, or 
certify the payroll until 
the issue is addressed.



NOTICE/ SFN-1444



ELECTRICAL 
WORK

• All employees of contractors performing 
electrical work outdoors as part of a 
highway construction project must be 
classified and compensated under the 
applicable Line Construction rates.  
Electrical work that is performed exclusively 
within a commercial building structure, such 
as a rest area facility, must be classified and 
compensated under the Electrician rates.  
Contractors are prohibited from classifying 
employees engaged in any phase of 
electrical work on highway construction 
projects as power equipment operators or 
laborers and should be classified and 
compensated in either the line construction 
or electrician rates.



Electrical work crafts

Crafts that should 
be used on the 

electrical portion 
of a highway 
construction 

project :

Groundsman –
similar to a 

general laborer.

2. Line Equipment 
Operator – Power      

Equipment 
Operator.

Lineman – high 
voltage electricity 

such as 
intersection 

lighting.

Cable Splicer –
fiber optic cable 

and data 
communications.

• Crafts such as power equipment 
operator or laborer should not be 
used on an electrical project.  The 

only exception would be if a 
subcontractor was hired to do the 

trenching.



Apprentice 
Lineman

• Contractors submit apprenticeship 
documents thru LCP Tracker and I 
review/approve and enter the wages into 
the project.  The contractors they are 
working for are in charge of managing their 
progression.

• Once I approve the requests, I have been 
informing both the ADE and PE for the 
project for awareness.

• Recommend paying attention for oversight 
by journeyman during the time that 
apprentices are performing as lineman.  
Labor compliance interviews are helpful to 
ensure they are paid correctly.



Wage decisions

The corresponding wage decision for a 
project is found in the signed proposal.
The corresponding wage decision for a 
project is found in the signed proposal.

The last 2 years has been challenging with 
updating the wage decision due to several 

factors:  change in administration and 
changes in DOL regulations and 

leadership.

The last 2 years has been challenging with 
updating the wage decision due to several 

factors:  change in administration and 
changes in DOL regulations and 

leadership.

For awareness, I manually input all of the 
wage decisions in LCP Tracker and assign 

each project the corresponding wage 
decision.

For awareness, I manually input all of the 
wage decisions in LCP Tracker and assign 

each project the corresponding wage 
decision.



Previous 
Construction Season 
Issues and Questions



PEO and 
Laborer 
Classifications

• If an employee rides on a 
piece of equipment, they 
should be classified as a 
Power Equipment 
Operator.

• Paint Stripping.  If an 
employee is walking 
behind or by the 
equipment should be 
classified as laborer.  If 
the employee rides on 
the equipment, they 
should be classified as a 
Power Equipment 
Operator.

• Concrete Saw 
Operator.  There are 2 
crafts listed in the 
wage decision.  If the 
employee walks 
behind the machine 
they should considered 
a laborer regardless of 
the size of the motor 
used.  If they ride on 
the equipment, should 
be listed as Power 
Equipment Operator.

• Skidsteer operators 
should be classified as 
Group 5 power 
equipment operators.



Coring

Employees who are 
pulling cores should be 

classified as Group 2 
Laborers while on the site 

of work.  

If the lab is located on the 
site of work, the 

employees should be 
paid as Group 2 Laborers 

during this time also. 



Company 
went out of 
business/or 

re-organized 
under a 

different 
name

• Although this was rare, we had a contractor who 
went out of business and another contractor that 
completed a small project but both did not submit 
or partially submitted payrolls.

• If this happens please notify District personnel if 
applicable and the Civil Rights division immediately. 



Water truck 
drivers

• If the pit and water pumping station were 
set up strictly for the project, than the 
employee should be paid davis bacon wages 
for the entire time.  If these pits/water 
pumping stations were used for public, than 
he or she should only be paid davis bacon 
wages while on the site of work.

• Should be classified as a tandom axle truck 
driver or tandom axle semi truck driver if 
pulling a trailer.



Welders
• The welders rate is incidental and these 

employees should be classified to the craft 
that they are working with such as 
carpenter or crane operator.  



Surveyors 
and scale 
operators

• These crafts are not considered 
laborers or mechanics within the 
definition of DBRA and should not 
be paid davis bacon wages or show 
up on payrolls.



Railroad 
flagger

• Railroad flagging is similar to a highway 
construction project flagger.  These 
employees should be classified as Laborer 
Grp 1.



Compliance issues

Payrolls submitted late or not 
at all and not being verified 

regularly by project staff.  
Recommend stopping 

payment.

Dual entries on payrolls not 
broken down by the 

contractor.  Take good notes 
and identify these employees 

working in multiple crafts, 
sometimes on the same day.

Deductions listed in the other 
box no itemized in the other 
deductions note on a payroll 
record.  Examples are 401K, 

child support, repayment of a 
loan etc.

Owner operator's payrolls not 
submitted correctly.

Employees not being paid for 
weekly safety meetings while 

on the site of work.

Bulletin board not current.

Bulletin board or EEO monthly 
inspection report not 

completed or uploaded to 
CARS.

Labor compliance interviews 
not being conducted properly 

or not at all.

Labor compliance interviews 
in submitted status and no 

issues appear to be wrong on 
the interview and there are 

corresponding payrolls in LCP 
Tracker let me know.  





Trucking 
scenario

• If a truck makes a delivery on the site of 
work which is deemed de minimis but than 
works as a PEO to move material, the 
employee needs to be paid for the time 
spent as a PEO even if it is a short time.

• A truck carrying a skid steer is operating on 
the site of work.  For the time that they are 
operating the truck, he or she should be 
paid as a truck driver and while operating 
the skid steer should be paid as a power 
equipment operator.



What To Do If You Have A Complaint or you  
Witness Harassment

If you have someone approach you 
with a discrimination or harassment 

complaint, call the Civil Rights 
Division.  What type of form you use 

will depend on who the person is.  An 
employee on a project would be 

treated differently than a member of 
the public.

If you witness behavior that concerns 
you, report it immediately to your 

respective Assistant District Engineer 
or directly to Civil Rights Division if 

this is not possible.  If behavior is ever 
directed to you, tell your supervising 

engineer or Assistant District 
Engineer immediately. 



DAVIS-BACON WAGE COMPLAINT 
SFN -60557



Title VI Update
ADA
Limited English 
Proficiency
and Resources

Heather Christianson 
heachristianson@nd.gov
701-328-2978



Title VI=Nondiscrimination 
Race, Color or National 

Origin, Sex, Age, Disability, 
LEP, Income Status



Title VI 

No Changes

Annual Training

Title VI Specialists

Process Reviews



Complaint 
Steps:

1. Listen to complaint.

2. Title VI or Not?

3.Give to ADE or supervisor for 
resolution.

(Can file a formal complaint at any 
time within 180 days from the date 
of the event)



Resources

Complaint Form
SFN 51795

External Complaints 
of Discrimination 

https://intranetapps.nd.gov/dot/
forms/sfn51795.pdf



SFN 51795



Initial Event 
Date (180 days)

Employee SupervisorSupervisor PublicPublic
Race, Color or 
National Origin 

Sex, Age, 
Disability, LEP, 

Income

Race, Color or 
National Origin 

Sex, Age, 
Disability, LEP, 

Income

Title VI 
Complaint

Title VI 
Complaint

Talk to ADE 
or 

Supervisor

Talk to ADE 
or 

Supervisor

SFN 51795
Everything 

else
Everything 

else

EEO/Title VII  
Complaints

EEO/Title VII  
Complaints



Americans 
with 
Disabilities 
Website 
Accessibility 

Website and documents must 
be compliant by April of this 
year. 

We have a vendor to remediate 
documents and website help. 
Not SFN’s or JPG’s. 

Look for training to attend.



ADA Continued

If you are a content 
developer/creator 
watch for emails 

soon.

Any questions, 
email me! 



Title VI 
Assurances

• Title VI Assurances are 
ESSENTIAL for EVERY 
contract. (In CFR)

• Must have A and E. 

• Go over carefully and read it to 
make sure they are there, and 
up to date. They are found in 
ND DOT’s Implementation Plan 
on Page 3. 

• and look like this: 



The Assurances

The assurances document includes three sections and Appendices 
A through E.

The first section, Standard and Regulatory Authorities, references 
the numerous legal acts, regulations, and Executive Orders that 
prohibit discrimination. 

Some authorities prohibit discrimination based on race, color, and 
national origin while others prohibit discrimination based on age, 
sex, disability, limited English proficiency and income status.



Assurances Continued

Next is a general assurance that your agency will not engage in discriminatory 
practices. Specific assurances follow, which state that agency programs, 
facilities, and activities are free of discrimination. They state that your agency 
will:

• Provide a method of administration typically contained in an 
implementation plan

• Include in all solicitations for bids the affirmation that bidders will 
receive fair opportunity

• Add clauses related to nondiscrimination in every contract. General 
clauses are contained in Appendices A and E, while clauses related to 
property and property rights are contained in Appendices B, C, and D.

• Provide evidence that it is complying with these requirements.



Let’s follow 
the fictional 

town of 
Pebble 

Creek as it 
plans its 

initial use of 
Federal 

funds to 
widen a road

• When the project is ready to submit for bid, 
the town’s procurement department 
publishes an advertisement to all bidders 
and includes the required nondiscrimination 
notice.

• After all the bids are in, the town drafts a 
contract with the lowest bidder, Ace 
Construction Company. The procurement 
officer makes sure to include the clauses 
from Appendices A and E.



Pebble Creek Example Continued..

Specifically, they talk about the contractor’s requirements for subcontracting, as well as 
the records the contractor will maintain. They discuss ways in which Pebble Creek will 
ensure these requirements are met, along with the sanctions for noncompliance, 
including withholding progress payments.

During the pre-construction meeting, Pebble Creek’s project manager reviews the 
nondiscrimination clauses with Ace Construction Company. 



Accommodations 

To ensure all people have access to our services, whether 
an employee or member of the public, we have the 
request for reasonable accommodations form. 

SFN 60135 https://www.dot.nd.gov/forms/SFN60135.pdf



Accommodations Form



Accommodations 
Scenarios:

A customer is having trouble 
reading a form because of a 
disability. 

A construction driver on a project 
needs a form in a different 
language.

A customer would like the audio 
version of the drivers license 
manual. 

A customer needs the drivers test 
in a different language.



Executive 
Order 
13166

• This order was rescinded, 
but services must remain the 
same. 

• Why? Title VI Protections 
have not changed. Language 
is included with National 
Origin discrimination. 

• https://www.transportation.gov
/civil-rights/civil-rights-
awareness-enforcement/dots-
lep-guidance



Language 
Access 

Making sure everyone can communicate 
on the job is critical. When you receive 
federal funds, it’s a MUST. Make sure you 
are comfortable using our Language Link 
resources. 



Language Link 
Resource
Language Link PDF 
• https://www.mydot.nd.gov/sites/w
ww/files/documents/resource-
hub/civil-
rights/docs/AccessToLanguageLinkInte
rpreterServices.pdf

Divisions and Districts Language Link 
Access 

• https://www.mydot.nd.gov/sites/w
ww/files/documents/resource-
hub/civil-
rights/docs/DivisionsAndDistricts-
LanguageLinkAccess.xlsx



Language Access Scenarios

A person calls 
and you can’t 
understand a 

few words well, 
but they speak 

English.

You are talking to 
someone, and 

you can’t 
understand most
of what they are 

saying. 

A person calls and 
you can’t understand 
them because they 

have a strong accent



Resources 
in Review

Complaint SFN 51795

Assurances - A&E and A 
through E 

Accommodations SFN 60135 

Language Resources: Language 
Link PDF/Excel Access Code



Thank you for attending!

Please contact us any time this year with any Civil Rights questions 
or issues that arise.

To receive the link to the quiz, please contact Civil Rights at 
civilrights@nd.gov. A passing grade of 80% or higher is required.

Upon successful completion, Supplemental Learning will be added 
on behalf of DOT staff. Consultants who need a Certificate of 
Completion, please email civilrights@nd.gov with that request.


