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NOTE: This manual provides a written account of how certain activities are performed and 
is designed to guide and assist staff members in performing their functions. 
When appropriate, there may be deviations from these written procedures due to changes in 
personnel, policies, interpretation, law, experimentation with different systems, or simply 
evolution of the process itself. 
 
This manual may be changed at any time. Staff members are encouraged to review this 
manual periodically and suggest changes in the manual to keep the manual current and to 
minimize differences between the manual and actual practices. 
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20-1  GENERAL 
The Right of Way Plats Section of the Design Division is operated under the general direction of 
the Right of Way Plats Section Leader, who is responsible to the Design Engineer and the 
Program Manager. Right of way plats are prepared by the Right of Way Plats Section with 
information shown on them that will aid in acquisition of the land for right of way. Right of way 
plats with permanent acquisition are legal documents and are recorded in the county recorder’s 
office. 
 
While the plats are not of the same scale as the design plans, they contain most of the 
topographical features that will be found on the design plans. The right of way plats and design 
plans must be in exact conformance. In addition to this, the plats show the width of right of way 
at all right of way breaks; centerline stationing on all parcels for new right of way and all new 
right of way breaks; parcel identification and ownership by use of matched shading and parcel 
numbers; and the total area to be acquired in acres or square feet. They also show the legal 
description, the property owner's name and address, all easements required to build the road, and 
whether or not the subject property is under contract for deed, etc. Borrow easements are not 
normally shown on the right of way plats. On certain highways, access control lines, advertising 
sign control lines, approved points of ingress and egress, and service roads proposed or in place, 
are also indicated. 
 
This chapter will give the procedures that are being used for creating right of way plats in the 
North Dakota Department of Transportation (NDDOT). It will deal with preparing land 
descriptions free from ambiguity and needs no interpretation. Standards will be set forth which, 
when followed, will result in land descriptions that create boundaries free from conflict and are 
locatable. 
 
Volumes have been written on how to deal with conflicting elements found in many land 
descriptions. From these works the authors have evolved rules and principles designed to avoid 
conflicts. Brevity has been a favorite term of those discussing the preparation of land 
descriptions. However, the addition of certain terms or phrases that lengthen a description may 
also eliminate the need for interpreting terms describing the location of a point, line, or parcel. 
Much has been said about the meaning of various words and their legality. It is important that 
proper words and phrases be used. Example: If the description said “Beginning 55 feet south of 
Main Street”. That is ambiguous and could mean 55 feet south of the centerline or 55 feet south 
of the right of way line (whose width is site specific). This chapter will address many of these 
words and phrases. 
 
It is important that proper formatting be used in creating the right of way plat and its description. 
With a consistent format, users can find information quicker. Standards help everyone know 
what to expect and where on each plat, they also help establish a common practice and intent. 
State laws dictate many items that must be shown on a plat. 
 
Right of way is needed when existing property is not dedicated for highway or public use and is 
required for highway proposes. Some of these necessities are permanent fee interest, temporary 
construction easements, permanent roadway and maintenance easements, permanent wetland 
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mitigation easements, sight distance, right of way uniformity, and safety (clear zone). 
 
An easement is a non-possessing interest held by one party in land of another party, whereby the 
first person is accorded partial use of such land for a specific purpose. An easement restricts, but 
does not abridge the rights of the fee owner to the use and enjoyment of his/her land, subject to 
the discretion of the easement holder’s rights. A temporary construction easement, as used by the 
NDDOT is normally a fill slope, a cut slope, or a detour easement needed during the construction 
phase of the road. Duration of temporary easements are normally terminated at the completion of 
construction or five years, which ever comes first. 
 
Right of way plats are prepared by the right of way plat preparers under the direction of a 
registered land surveyor in the Right of Way Plats Section. Right of way plats prepared by 
private consulting firms will be checked by the Right of Way Plats Section for completeness and 
uniformity.   
 
20-2  RIGHT OF WAY PLAT USES 
Right of way plats serve several essential operations. Prints for the use of the appraiser are a 
necessity as well as for the negotiator as a visual aid in negotiations and in interpreting the 
appraisal report. Plats are the surveyor's means of locating and staking the boundaries of the take 
lines; and are a valuable aid to the appraiser, land owner, and laymen. They also serve as a visual 
aid to approving officials, attorneys, and others involved in court proceedings. 
 
20-3 PROPERTY OWNER RESEARCH 
Following below are listed the steps that will be followed to complete the right of way process. 
 

20-3.1 PROPERTY OWNER NAMES, LEGAL DESCRIPTIONS, & ADDRESS 
CHECK 

Property owner names, mailing addresses, and legal descriptions will be furnished by the 
county recorder, the Title Insurance Company, or a pencil abstract (this may take 30 days 
or more to receive). When these documents are received, they will be scanned and 
electronically sent to FileNet. They will then be available to the Right of Way Plat 
Section.  

 
 20-3.2 RESEARCH EXISTING RIGHT OF WAY DOCUMENTS 

In addition to the information received from the county recorder and Title Insurance 
Company, research all historic and current right of way data for the purpose of 
determining property splits, ownerships, existing highway right of way limits, etc. Some 
common sources of locating these documents are as follows: 

1. Original Section & Township Notes (Government Land Office (GLO) notes) 
and the original township plats – Microfilm or state archives. 

2. Plats recorded with the county recorder at the county Court house. 
3. Existing project plans. 
4. City maps & plats – Office files or City Engineer’s Office. 
5. Old survey notes – Located in NDDOT Records Center. 
6. Railroad plats. 
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 20-3.3 LAND TIES 
Land ties are those physical monuments collected during the preliminary survey by the 
field survey crew that pertain to property corners, section corners, quarter corners, etc. 
These surveyed points and property lines including the complete section breakdown 
should be input into the graphics file and  reviewed as soon as possible and any additional 
ties should be requested immediately after omissions or possible errant points are 
discovered. Any additional property splits can be verified after reviewing the title 
certificates when they are received. 
 
Listed below is some information that field survey personnel use to locate property 
corners. This can also be found in “Chapter 19” of the Survey Manual. 
 
Property surveys concern the location of accurate public land survey corners during the 
preliminary survey work and then preservation of permanent survey control points and 
public land survey corners during and after construction. 
 
It is absolutely necessary that the location of accurate and properly located public land 
survey corners be supplied on the preliminary survey, as right of way required for future 
highway construction will be based on this information. 
 
Section corners and quarter corners must be referenced to the survey control points in 
order that accurate legal descriptions may be prepared for all right of way required for the 
future highway improvement. All legal descriptions will begin at a section corner, ¼ 
corner or witness corner of such.  All corners are to be recorded pursuant to Chapter 47-
20.1, Survey and Corner Recordation Act. 
 
The location of all public land corners that are shown on a right of way plat shall be 
identified with ground coordinates. These coordinates shall be in the County Coordinates 
for the county the corners are in. 
 
EXAMPLE: 
    Rec. Sec. /Qtr. Cor. 
    Type of Monument found or set w/LS # 
    N 470,194.36 
  ◙  E 2,280,011.09 
 
 
The coordinates are shown in Benson County Coordinates. 
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20-3.4 ESTABLISH EXISTING RIGHT OF WAY 
Existing right of way will be established by utilizing the legal descriptions, preliminary 
survey data, existing right of way plats, researched documents, and land ties. 
 
Types of property lines will include but are not limited to the following: 

1) State lines 
2) County lines 
3) Property lines 
4) Section lines and Quarter (1/4) lines 
5) Sixteenth (1/16) lines 
6) City limit lines 
7) Right of way lines 

 
20-4 ELEMENTS OF REAL PROPERTY DESCRIPTIONS 
Three attributes that every land description must possess are: 
 
 • Locatable on the ground. 
 • Maintenance of the title identity. 
 • Observance of senior rights. 
 
Although attorneys and title company professionals are trained in the last two, they are rarely 
concerned with the physical locatability. Locatability is a vital concern to the Land Surveyor, 
whose professional charge is to locate descriptions on the ground. The individual who prepares a 
land description must be aware of the equal importance of all three attributes. 
 
Some practical requirements of descriptions are as follows: 
 

• Descriptions should be clear and concise. 
• Descriptions should be grammatically correct. 
• Descriptions MUST describe the land with certainty and to the exclusion of all other 
   interpretations. 

 
The following sections of this chapter will go into these aspects in more detail. 
 
Gurdon H. Wattles, in Chapter 7 of Writing Legal Descriptions, explains that sufficiency is one 
of the first details to look for in the analysis of any description and that sufficiency is related to 
the adequateness of references to documents in the public record, calls to monuments, certainty 
in dimensions, and the completeness of the necessary facts. 
 
Further, a section of the 1979 Specifications for Descriptions of Tracts of Lands for use in Land 
Orders and Proclamations, by the Cadastral Surveys, Bureau of Land Management, US 
Department of Interior, states that: 

“Drafts of proposed proclamations and land orders should be carefully prepared with 
proper regard for established good usage as to terminology, phraseology, punctuation, 
arrangement, and paragraphing. The description of the tract or tracts of land involved 
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should be technically competent, definite, and susceptible of only one interpretation. It 
should furnish sufficient information for the identification of the land on the ground.” 

 
A land description can be defined as that portion of a deed or instrument affecting title to land 
that provides a means for identifying and locating the land being conveyed or affected. The 
location of the land must be definite and certain. The description must be prepared in such a 
manner that the boundaries of the land in question can be fixed in only one place on the earth’s 
surface. The identity of the land must be ascertained so that the description refers to one and only 
one parcel. Conveyances have been deemed void by the courts because of lack of identity or 
locatability. Extrinsic or parole evidence can be admitted as a means to validate the description 
and enable the surveyor to locate the land on the ground. However, if the description is written 
properly, the need for added evidence vanishes. 
 

20-4.1 GENERAL PROVISIONS 
Following is a list of general rules used in a land description. 

 
a) Do not write out numbers. 
b) Use a colon to end the preamble. 
c) Use a semi-colon to end each course, except the last, end with a period. 
d) Always list BEARING first and DISTANCE second. 
e) Whenever possible, descriptions should start from the left side and traverse 
    around in a clockwise direction. If going counterclockwise, the word  
    counterclockwise must be used in the description.  
    An example will be given later in this chapter. 
f)  Do not capitalize general direction calls: 
    EXAMPLE: 

... southwest corner 

... west 50 feet 
 

g)  Curves are considered tangent unless otherwise stated. 
h)  Do not use “True Point of Beginning;” instead use “Commencing at” and then  
      proceed to the “point of beginning”. 
i)  Follow the area of the land described with the phrase “more or less;” this  
     assures that the area of the land described is not considered a “bound” or  
     given more significance than intended. 
j)  Adjectives describing a line are not capitalized. 
k)  Do not use abbreviations except for angles and direction in a bearing and 
     section breakdown. Use deg. min. sec. (do not use degree symbol) for angles 
     and N, S, E, W for direction in the bearing.: 
    EXAMPLE: 

... N 89 deg. 57 min. 26 sec. W a distance of 135.36 feet 
    In a section breakdown use SE for southeast, etc. Use ½ and ¼ instead of  
    one/half, or one/quarter). 
l)  The dimension text for the offset distances on existing right of way is to be  
     placed parallel or perpendicular with the centerline. On curves it should be  
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       parallel or perpendicular with the radial line to the curve.  
m)  The area should be calculated, displayed, and printed to two digits to the right        

of the decimal point for areas calculated in acres and normally to the nearest          
square foot, if square foot area is desired. Spell out the method for 
determining the area if different then computer (estimate, planimeter, plat,  
etc.) 

n)   A title sheet has to be created for all projects with right of way plats, unless 
there is only one plat for a project. See example 20-29 for a sample completed 
title sheet. 

o) An Engineer’s Affidavit must be created for projects taking right of way on 
      tribal lands. See example 20-31 for a sample completed Engineer’s Affidavit. 
p) The basis of bearing must be the same throughout the description. 
q) Directions shall remain the same and not change, for example, from azimuths, 

to bearings. 
r) Calls for monuments should express the intent of the parties, as should calls 

for adjoiners (Junior-Senior rights). 
s) Distance units should be consistent, and spelled where necessary. 
t) Return to point of beginning to enclose a geometric figure. 
u) The words END OF DESCRIPTION shall be added to signify that there is 

really no more to come. Modern typists and word processors, sometimes 
untrained in the land description business, combined with an occasional 
inattentive copy machine operator, may easily overlook the last page 
especially if it contains only a clause. 

 
20-4.1.1 PLAT SCALES 
Plat scales are as follows, except where it is deemed necessary to reduce or enlarge a 
drawing to properly relay information on it. The scale must be large enough so the 
proposed right of way and all dimensions can be clearly seen. 

 
PLATS (11” x 17”) 

Rural 1” = 200’   Urban 1” = 100’ 
    1” = 100’    1” = 60’ 
         1” = 50’ 
         1” = 40’  
 
20-4.1.2 TEMPORARY EASEMENTS 
All temporary easements must have a note stating their specific purpose. Plats 
containing only temporary easements on them are not filed with the county recorder.  
Plats with only temporary easements need to be referenced as such on the title sheet. 
See example 20-30 for a sample of a complete title sheet.   

 
20-4.1.3 ACCESS POINTS & ACCESS CONTROL 
Access locations must be indicated by a bold arrow, see example 20-21.2, and a 
station is to be provided at each location. See examples in 20-21.1 on how to 
complete the plats and surveyor’s certificate if adding access points to existing plats. 
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20-4.1.4 LABELING 
Existing and proposed centerlines are to be shown and labeled. Also any station 
equations for the proposed centerline should be labeled. On all four (4) lane and 
Interstate highways, the median line is used for determining new right of way taking. 

 
20-4.1.5 PROPERTY LINES 
The property line limits must be indicated on the right of way plat. In urban areas, the 
right of way plats need to indicate the appropriate lot, block, subdivision, and city 
involved with the acquisition area. 

 
20-4.1.6 EXISTING EASEMENTS 
Existing easements such as pipeline easements, ingress/egress easements, telephone, 
and waterline easements, etc. should be shown on the right of way plat. 
 
20-4.1.7 RIGHT OF WAY PLAT CHECKLIST 
Below is the right of way plat checklist. 

1. Project number, PCN, sheet number, total sheets. 
2. North arrow in the upper left hand corner. 
3. Section lines, ¼ lines, lot lines, property lines, etc. 
4. Existing Right of Way lines. 
5. Label Section-Township-Range. 
6. Label Subdivisions, Lots, Blocks, Tracts, City, etc. 
7. Label Section lines, ¼ lines, lot lines, property line, etc. 
8. Label present highway. 
9. Horizontal alignment with stationing, begin/end note, equations, etc. 
10. Proposed right of way lines. 
11. Crosshatch within previously acquired right of way and proposed right of way 

lines. 
12. Dimension existing and proposed right of way. 
13. Stations for section lines and ¼ lines. 
14. Parcel numbering with ownership note and right of way taking area. 
15. Temporary easement note with area. 
16. Curb and gutter locations. 
17. Entrances drawn (shown when there is an access management issue). 
18. Sidewalks to show right of way impacts to property. 
19. Rail Road location of tracks and right of way. 
20. All Rail Road, ND Trust Lands, and Federal Land Parcels shall be on a 

separate plat from other parcels to address special requirements. 
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20-4.1.8 SETTING NEW RIGHT OF WAY 
The designer is to set the new right of way lines in detail within the design.dgn file 
using graphic lines. Refer to the CADD standards Manual for appropriate symbology 
to be used. Criteria used to set permanent right of way lines are described in the 
following sections. 

 
20-4.1.8.1 GENERAL CRITERIA 

1. Grading projects typically maintain a uniform highway right of way 
width on each side of the construction centerline. Where roadside 
slopes are considered unusable or it is the landowner’s desire, the cut 
and fill slope work limits are to be purchased uniformly and with as 
few breaks as possible. 

2. For projects where additional lanes are added to an existing highway 
(i.e. conversion of a two-lane highway to a divided four-lane 
expressway) and the new right of way is purchased on only one side of 
the highway, parallel the existing highway right of way when setting 
the new highway right of way in order to maintain a consistent width 
throughout. 

3. Where there is need for a width change close to a PC or PT of a 
horizontal curve, the breaks should be made coincident with the PC or 
PT if possible. 

4. Where width changes are required both right and left, the break points 
should coincide at the same stationing if possible. 

5. Breaks in widths should not occur in drainage channels, roads, or    
drives. 

6. NOTE: Round station and offsets where possible.  
 

20-4.1.8.2 RURAL CRITERIA 
1.  Typical right of way widths are 100 feet either side of construction    

centerline. 
2. Exceptions to the typical width may occur where farmsteads, trees, 

buildings, utilities, environmentally sensitive areas would adversely 
increase project costs or geometrics. 

 
20-4.1.8.3 URBAN CRITERIA 

New construction or major reconstruction on urban or urban extension 
systems or in cities with less than 50,000 population will normally require that 
adequate right of way is provided for street hardware, sidewalk, and possibly a 
narrow boulevard. To provide this space will generally require 8 feet from the 
face of the proposed curb to the right of way line. This should be done 
according to the following procedure: 

 
 The Project Concept Report (PCR) should address the right of way 

needs from the curb to the right of way line. It should also address 
any general exceptions to the border width when the dimension is 
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less than 8 feet from the curb to the right of way line. 
 Existing widths less than 8 feet which are not disturbed generally 

will be allowed to remain if there are no identifiable problems. 
 In cases where the border width is reduced to less than 8 feet, the 

Design, Planning, District Engineers, and the representative of the 
local agency should review the situation and recommend acquiring 
additional right of way or requesting an exception to the 8 foot 
width. 

 The 8 foot width may be reduced at certain locations, such as right 
turn lanes. The area must still safely provide space for sidewalk 
and street hardware (lighting, signing, etc.). 

 Approval of the PCR by the Deputy Director for Engineering and 
the FHWA, where appropriate, will constitute approval for all 
location exceptions identified in the report. Any deviations to the 8 
foot width during design or construction should be coordinated 
with the Design Engineer. 

 
20-4.1.9 SETTING TEMPORARY EASEMENTS 
Temporary easements are necessary whenever work limits are outside the right of 
way such as the following case: 

1. Cut slopes and fill slopes. 
2. Driveways and approaches. 
3. Inlets and outlets at drainage structures including erosion protection. 
4. Channel changes where future maintenance by public entities is not 

anticipated. 
5. Urban projects to provide additional construction work areas for 

installation of storm sewer, sidewalk, retaining walls or other 
construction activities near the right of way line. 

6. Rural projects to provide additional area for topsoil piles and/or to 
carry traffic outside of the work limits 

 
20-4.1.9.1 GENERAL CRITERIA FOR RURAL & URBAN AREAS 

1. Long, straight easement lines are preferable to minimize the 
number of breaks required along the easement. 

2.   Label all easement lines with station and offsets. Station and 
offsets are to be shown at: 

a. Beginning and ending of easement. 
b. Parcel limits. 
c. Exact location of ownership changes. 

        3.   Shade all proposed easement areas. 
        4.   NOTE: Round station and offsets where possible. 

       5.   The following easement termination paragraph shall be used and   
written after the Body and before the Area paragraphs; 

 
 It is a condition of this easement that it shall not be filed for record 
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and that all rights conveyed to the state of North Dakota and North 
Dakota Department of Transportation by this instrument shall 
terminate upon completion of construction of said project, or in 
five years from the date of conveyance, whichever comes first. 

 
North Dakota Century Code Chapter 47-01 

47-01-22. Temporary easements to contain fixed termination date.  
Whenever a temporary easement is acquired by the state or any of its 

agencies, departments, or institutions, or any political subdivision of the state 
in connection with highway or road construction or for any other purpose, a 
fixed date of termination shall be stated in such temporary easement, which 
date shall not be more than five years from the date of the easement. 

       
20-4.1.9.2 RURAL CRITERIA 
Temporary easement boundaries on rural projects should be established 
using the following: 

1. Twenty (20) feet outside of work limits for temporary 
easement limits. 

2.  Ten (10) feet additional easement for carrying traffic. 
3. Compute and show the area of the easement in acres. 

Calculate the acreage to the nearest 0.01 acre. 
  

20-4.1.9.3 URBAN CRITERIA 
Temporary easements boundaries on urban projects should be established 
using the following: 

1. Ten (10) feet outside of the work limits for temporary 
easement limits. The easement can be limited or reduced if 
the work limits can be held within the right of way and still 
accommodate construction. The designer must pay close 
attention to the impacts the temporary easement may have 
on the adjacent property’s value. 

2. Provide easement areas in whole square feet. 
 

20-4.2   PARTS OF A LAND DESCRIPTION 
The description portion of a deed or other instrument affecting land title will contain 
the following parts. The Caption or Preamble, the Body, Limiting Clauses, area, and 
the following phrase “The legal description was prepared by (Name), PLS, North 
Dakota Department of Transportation, 608 East Boulevard Avenue, Bismarck, North 
Dakota, 58505-0700”. (Century Code Chapter 47-19-03.1)   
The parts of the land descriptions are described below, also reference the GeoPak 
Legal Editor and NDDOT Legal Library in the NDDOT CADD Standards Chapter 
4.11. 

 
  20-4.2.1 CAPTION OR PREAMBLE 

The caption or preamble is the first element of a description and appears 
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first on the page. It is the statement that recites the general location of the 
property to be described and functions to limit the extent of what is to 
follow in the body of the description, such as: 

a) State, City, County, geographical location. 
b) Subdivision with name and recording data. 
c) Township plat with Section, Township, Range, etc. 
d) Land grant with identifying information. 
e) Any court or record document upon which the description 

depends. 
 

EXAMPLE: 
A portion of the NW ¼ of the NW ¼ of Section 5, Twp 140 N, 
Rge 99 W of the 5th Principle Meridian, County of Stark, State of 
North Dakota, described as follows: ... 

 
Tomorrow’s boundary and title problems may be caused by today’s land 
descriptions. Take care when preparing a description. Check that no 
conflict occurs between the caption and the body of the description. 

 
  20-4.2.2 BODY 

The body is the main portion of the description. The body contains the 
specific identification of the land. It describes the land in particular and 
contains the controlling calls such as: 

a) Point of commencement. 
b) Point of beginning. 
c) Direction of travel and courses. 
d) Calls for monuments and adjoiners. 
e) Any other information necessary to pinpoint the exact location of 

the property in question. 
f) Return to the point of beginning. 

 
EXAMPLE: 

Commencing at the southwest corner of said section 5, thence east 
along the south line S 89 deg. 25 min. 17 sec. E, a distance of 
165.21 feet to the point of beginning; thence on a bearing of N 01 
deg. 54 min. 23 sec. W a distance of 345.91 feet... 

 
  20-4.2.3 LIMITING CLAUSES 

Often called qualifiers, these are used to limit or preserve some rights for 
the grantor or to recognize a previous conveyance. They can also be used 
to grant a right (easement) to a third party. 
 
EXAMPLE: 

• Excepting there from, the south 30.00 feet thereof for... 
• Reserving there from, the easterly 20.00 feet thereof for private 
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road and public utility purposes... 
   Qualifying Clauses 

Qualifying clauses take back, restrict, or encumber some portion or right 
normally included in the body of the description. Examples are easements 
for roads, utilities, and the like. 

   Qualifying clauses begin with either SUBJECT TO or with RESERVING. 
 

SUBJECT TO is used when the encumbrance has already been in 
existence. 

 
RESERVING is used when the encumbrance is being created at the time 
of the original description. 

 
As a matter of good practice, the clauses should always describe in detail 
those clauses for which there is information. However, it is equally good 
practice to never promise or otherwise make a statement that would lead 
one to believe that you have described all the encumbrances or 
augmenting clauses that effect the property. 

 
Clauses should stand alone, rather than being integrated into the body of 
the description, with all of the qualifying clauses grouped together and all 
of the augmenting grouped together. It doesn’t matter which are placed 
first, but all of the descriptions should be consistent. 

 
  20-4.2.4 CURVES 

There are many ways to describe curves. However, some aspects of 
describing curves are fundamental. At least two elements of a curve are 
required definition (usually radius and curve length). It is conventional, to 
add a third element for a check. Additional elements must be added to 
define the orientation of the curve and the direction of travel along it. The 
elements of a curved line description are generally given priority by the 
order in which they are stated. The most commonly stated order is: 

1. Radius (fixed). 
2. Central angle (measured). 
3. Length (calculated). 
 

Following are ways to describe various curves: 
 

Line to tangent curve: 
EXAMPLE: 

... N 23 deg. 16 min. 52 sec. E a distance of 700.00 feet to the 
beginning of a tangent curve, concave to the left (northwesterly), 
having a radius of 25.00 feet; thence northwesterly along said 
curve 5.45 feet through a central angle of 12 deg. 30 min. 00 sec. 
to the end of the curve; thence N 10 deg. 46 min. 52 sec. E... 
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Compound/reverse curve: 

... Thence westerly along said curve 100.72 feet through a central 
angle of 54 deg. 11 min. 10 sec. to the beginning of a tangent 
compound/reverse curve, concave to the right (southerly), having a 
radius of 200.00 feet (the radius point of which bears S 20 deg. 11 
min. 44 sec. W) ... 

 
Line to non-tangent curve:  
EXAMPLE: 

... thence N 42 deg. 06 min. 32 sec. W a distance of 313.58 feet to 
a point on a non-tangent curve, concave to the right (northerly), the 
radius point of which bears N 47 deg. 53 min. 32 sec. E, having a 
radius of 440.00 feet; thence northerly along said curve 287.31 feet 
through a central angle of 37 deg. 24 min. 46 sec.; Thence N 74 
deg. 58 min. 18 sec. a distance of 101.96 feet... 

 
Curve to non-tangent line: (Do not use this if at all possible) 
Example: 

... thence northeasterly along said curve a distance of 88.91 feet 
through a central angle of 23 deg. 15 min. 36 sec.; thence on a non-
tangent line bearing of N 39 deg. 12 min. 45 sec. W, distance of 
672.45 feet... 

 
The above methods of describing curves is preferable in that it gives the 
curve information in much the same order that a draftsperson would use if 
plotting the curve (i.e., a logical progression) and is adaptable to the wide 
variety of situations that can occur. 

 
  20-4.2.5 AREA 

 Within the hierarchy of ranked recitals, the area is usually regarded as an 
informative term, and is recited at the end of the description. You may 
wonder why area should be included in a description. The answer is, that 
area is the primary concern of the buyer and seller. The area cannot be 
calculated without a closed perimeter and the precision of the calculation 
is dependent upon the precision of the perimeter measurement. 

  Example: 
 Said strip is shown on the plat as parcel 1-1 and contains 0.16 acres 

more or less, and is subject to any easements or rights of way 
previously acquired.   

 
  20-4.2.6 MISCELLANEOUS 

• Identification of the end of the description by including “END OF    
DESCRIPTION.” 
• The basis of bearings used for the description must be shown on the plat. 
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20-4.2.6.1 RULES OF CONSTRUCTION 
Although our accuracy has developed to an extent far superior to 
our predecessors, the controlling elements of any survey remains 
the same. Monuments control over description. The standards of 
practice and accuracy must be considered when reviewing these 
monuments. Lost or obliterated monuments should be restored by 
acceptable and recommended practices of the profession. 

 
It is well known that over the years, there have been countless 
disputes over the locations of property lines. In certain cases, the 
disputes revolve around language contained in the description of 
the property. As a result, there have been several court cases which 
have established the priorities for these calls. 
 
1. Natural monuments, such as rivers and lakes, or artificial 

monuments, such as stakes and iron pipes, recited in the 
description. 

 
2. Monuments not recited, but disclosed by reference to maps 

or other documents of record. 
 
3. The recital of a boundary of record, such as reference to a 

map or deed. 
 
4. A recited distance and/or bearing ties to record corners or 

lines not on the boundary of the subject property. 
 
5. Distances recited in the description without mention of any 

of the foregoing. * 
 
6. Bearings recited (or their derived angles) without mention 

of any of the foregoing. * 
 
7. Area of the parcel when stated as an addendum to the 

description, as in “and containing 4.78 acres, more or less.” 
 
* These two items are often interchanged, depending on the 
circumstances. 
 
Note that the items on the above list should be considered as 
general rules of construction. However, the application of the rules 
of construction is not to be made arbitrarily. One must consider 
any number of facets of the description, which may bring to light 
the intent of the parties. Some of these are: 
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• That which is first mentioned is preferred. 
 
• That which is most certain prevails. 

 
• When one set of facts conforms more closely than any other   
combination that is the most reasonable solution. (Applications of 
Eklund, 465 P.2d 552) 

 
• In the case of doubt in the effect of language used to form a 
contract, the language is interpreted against the party who chose it 
(i.e., the grantor). Doubts arising from the deed as to the intentions 
of the parties must be resolved in favor of the free and 
untrammeled use of the land. (Phoenix Title and Trust Company v. 
Smith, 403 P. 2d 828) 

 
• A call in a grant may be reversed and a line retraced in an 
opposite direction, whenever by doing so, the boundaries will most 
nearly harmonize with calls on monuments of the grant. (Phoenix 
Title and Trust Company v. Smith, 403 P. 2d 828) 

 
Most generally, however, the following excerpt from Hurd v. 
Byrnes, 506 P.2d 686, is a good principle to keep in mind, wherein 
the Supreme Court said: 
“... we have adapted a policy against construing conveyances so 
as to create strips of land, the title of which would otherwise 
remain in abeyance for long periods of time.” 

 
Therefore, it would seem that the surveyor’s responsibility in the 
preparation, as well as the interpretation, of descriptions of real 
property is accomplished when the descriptions are written free 
from the possibility of alternate interpretations that might result in 
small strips of land (gaps and overlaps). Also by interpreting 
descriptions, wherever possible, so as not to create small strips of 
land, the title to which would be unclear and could remain in 
abeyance for long periods of time.  
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20-5 COMMON WORDS AND PHRASES 
 

A distance of Use this phrase only after the bearing and before the distance numeric 
value.  

 
EXAMPLE: 
... thence N 01 deg. 11 min. 20 sec. W, along the west line of said 
section 23, a distance of 754.25 feet... 

 
This term is often overused and adds redundancy to descriptions. Except 
for the above situation, avoid using it. 

 
Adjacent/Adjoining Adjacent means “lying near or close to.” It implies that the two objects are 

not widely separated, but may not actually touch. Therefore, don’t use this 
term to describe objects that are intended to touch. 

 
Likewise, the term “contiguous” means nearly the same as “adjacent” and 
should be avoided. The term “adjoining” and “coincident with” are the 
best choices where two objects are intended to actually touch. 

 
EXAMPLE: 
... Together with a 20.00 foot wide easement (state its purpose and 
to whom it favors) the northerly line of which adjoins/is 
coincident with the north line of the above described parcel of 
land; 

 
Along Use this term when the preceding course in a description terminates at a 

right of way, senior property line, or a riparian boundary and the following 
course is to proceed along that boundary. Use of this term ensures that if a 
retracement of the description results in a different direction of that 
boundary, the described line will be coincident with it. 

 
EXAMPLE:  
... Thence N 03 deg. 20 min. 45 sec. W, along the survey 
centerline of State Street, a distance of 84.70 feet ... 

 
Both   Use this term in strip descriptions when the right of way lines are on both 

sides of the described survey centerline. The term “either” is often used, 
and incorrectly gives the indication of a choice. 

 
EXAMPLE:  
A strip of land 50.00 feet in width, lying 50.00 feet on both sides 
of the following described survey centerline: 
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Conveyed/Described These terms are used when the line being described is intended to 
terminate or run along a senior property line. The use of the term 
“conveyed” is not interchangeable with the term “described”. There may 
be an ownership difference between what was described on the deed vs. 
what was actually conveyed by the document. Therefore, careful attention 
must be given when using either of these terms. 

 
EXAMPLE: 
... to a point on the south line of that parcel of land conveyed to  
John Smith by deed recorded in Book 791203, Instrument No. 569,  
Burleigh County, North Dakota records... 

 
EXAMPLE: 
... to a point on the south line of that parcel of land as described in 
Book 791203, Instrument No. 569, Burleigh County, North Dakota 
records ... 

 
Parallel Use this term when the direction of a line is intended to have the identical 

direction of another line. The correct preposition to be used with the term 
is ‘with’. 

 
EXAMPLE: 
... Thence N 88deg. 55min. 20sec. E, parallel with the north line 
of said Lot10... 

 
Point Refers to a specific location, usually when such a point is on a 

subsequently named object. 
 

EXAMPLE: 
... 480.25 feet to a point on said west line of Lot 10... 

 
Prolongation This term is used to extend a line. The term “continuation” is used to 

extend a curve. 
 

EXAMPLE: 
... Beginning at a point on the centerline of Blvd Ave., said point 
being on the westerly prolongation of the south line of Lot 10 as 
shown on Parcel map... 

 
Right Angles  This term is used to denote a specific relationship to another object. 
 

EXAMPLE: 
... 354.80 feet to a point 50.00 feet southerly of, as measured at 
right angles to, the centerline of... 
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Said This term is used to avoid unnecessary redundancy in descriptions. It 
refers only to a preceding matter, never to one that follows. The term 
“aforesaid” although synonymous, is archaic and is not recommended. 

 
EXAMPLE: 
... 15.00 feet to a point on the west line of said parcel 10. Thence  
N 01 deg. 02 min. 55 sec. W, along said west line, a distance of 
148.00 feet. 

 
To Use this term freely to indicate the actual terminus of a line you are 

describing, regardless of the actual stated terminus of the line in feet. 
 

EXAMPLE: 
... Thence S 65 deg. 30 min. 15 sec. W a distance of 66.88 feet to a 
point on the centerline of Blvd. Ave. ... 

 
... N 79 deg. 45 min. 20 sec. W a distance of 305.95 feet to the 
southwest corner of Lot 10... 
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20-6  DESCRIPTIONS AND DEEDS 
One of the pre-eminent requirements of the conveyance of real estate is an adequate description 
of the property. Each and every parcel designated on the plat has a description, which is written 
in such a way that one can visualize the tract it describes. Whenever possible, the description 
should be written so that the calls go from left to right. 
 

20-6.1. TYPES OF DESCRIPTIONS 
Descriptions are generally written in one of the following ways: 
     The centerline description 
     The metes and bounds description 
     The lot and block description. 
     The water boundary description. 

                 The coordinate description. 
Each type of description is described below with examples of each. 

 
20-6.1.1    CENTERLINE DESCRIPTIONS:  
A centerline description describes a strip of land ______ feet wide, measured on 
the left or right of, or on both sides of the following described highway centerline 
as surveyed across a particular tract.  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

EXAMPLE # 1  CAPTION OR PREAMBLE 
Parcel number 1-1 

 
A portion of the E ½ of the SE ¼  of section 4, Township 140 N, Range 80 W, of the 5th 
Principle Meridian, county of Burleigh, state of North Dakota, as shown on Plat 1 of 9 and 
described as follows: 
 

BODY 
A strip of land 10 feet wide, the northerly and southerly lines of which are parallel. The 
southerly line of said strip being 75 feet northerly of and parallel with the following 
described survey centerline as surveyed: 
 
Commencing at the southeast corner of section 4, thence S 85 deg. 39 min. 32 sec. W along 
the south line of section 4, which is also the survey centerline of ND 1804, a distance of 
80.39 feet to the beginning of the 10 foot strip; thence S 85 deg. 39 min. 32 sec. W along 
the survey centerline a distance of 678.64 feet to the end of the 10 foot strip. 

AREA 
Said strip is shown on the plat as parcel 1-1 and contains 0.16 acres more or less, and is 
subject to any easements or rights of way previously acquired. 

END OF DESCRIPTION 
 
The legal description was prepared by Lou Ann Adams, PLS, North Dakota Department of 
Transportation, 608 East Boulevard Avenue, Bismarck, North Dakota, 58505-0700. 
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In example #2 the owner is the same for all three strips and they are 
connected. 

 
EXAMPLE #2 CAPTION OR PREAMBLE 

Parcel number 1-1 
 

A portion of the E ½ of the SE ¼ of Section 4, Township 140 N, Range 
80 W, of the 5th Principle Meridian, county of Burleigh, state of North 
Dakota, as shown on Plat 2 of 9 and described as follows: 

BODY 
A strip of land 20 feet wide, the northerly and southerly lines of which 
are parallel.   
Together with a strip of land 10 feet wide, the northerly and southerly 
lines of which are parallel.  
Together with a strip of land 30 feet wide, the northerly and southerly 
lines of which are parallel.  
The southerly line of said strips being 75 feet northerly of and parallel 
with the following described survey centerline as surveyed: 

 
Commencing at a buried large granite rock which is the southeast 
corner of Section 4, thence west along the south line of Section 4, 
which is also the survey centerline of ND 1804, S 85 deg. 39 min. 32 
sec. W a distance of 80.39 feet to the beginning of the 20 foot strip; 
thence S 85 deg. 39 min. 32 sec. W along the survey centerline a 
distance of 678.64 feet to the end of the 20 foot strip; this point is also 
the beginning of the 10 foot strip; thence S 85 deg. 39 min. 32 sec. W 
along the survey centerline a distance of 200.00 feet to the end of the 
10 foot strip; this point is also the beginning of the 30 foot strip; thence 
S 85 deg. 39 min. 32 sec. W along the survey centerline a distance of 
300.00 feet to the end of the 30 foot strip. 

AREA 
Said strip is shown on the plat as parcel 1-1 and contains 0.56 acres 
more or less, and is subject to any easements or rights of way 
previously acquired. 

END OF DESCRIPTION 
 
The legal description was prepared by Lou Ann Adams, PLS, North 
Dakota Department of Transportation, 608 East Boulevard Avenue, 
Bismarck, North Dakota, 58505-0700. 
 
 

 
NOTE: Absent language to the contrary, if the centerline description terminates within the 
property, the sidelines terminate at right angles to the survey centerline at its terminus. 
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20-6.1.2  METES AND BOUNDS DESCRIPTIONS:  
A description that describes a tract of land by using a bearing and distance on 
each line that makes up the boundary of said tract. This description is usually used 
when the taking involves an irregular tract. The description is described in a 
clockwise direction. 
Primary and secondary calls 
“Calls” in a metes and bounds description direct the user around a parcel of land 
starting at the point of beginning, going around the parcel and returning to the 
point of beginning. Some types of calls are: 

Free calls: 
The direction and length of the course is determined by its stated bearing 
and length. 
“…thence N 30 deg 10 min 30 sec E a distance of 500 feet; thence …” 
 
Calls to adjoiners or record lines: 
The terminus of the course is controlled by some record line or corner. 
“…thence N 30 deg 10 min 30 sec E a distance of 500 feet to the 
northwest corner of Lot 25;” 
“…thence N 30 deg 10 min 30 sec E a distance of 500 feet to a point in the 
westerly line of Lot 25;” 
 
Calls along adjoiners or record lines: 
The direction of the course is determined by some record line, regardless 
of the stated bearing. 
“…thence N 30 deg 10 min 30 sec E along the westerly line of Lot 25 a 
distance of 500 feet;” 
 
Calls to objects: 
The direction and terminus of the course is controlled by the location of 
the object called for. 
“…thence N 30 deg 10 min 30 sec E a distance of 500 feet to a 1” iron pin 
capped LS xxxx;” This is a call to a monument. 
“thence N 30 deg 10 min 30 sec E a distance of 500 feet to the centerline 
of Burnt Creek;” This is a call to a natural object. 
The stated bearing would control the direction of the line and the creek 
centerline controls the terminus. 

 
A general rule to follow is that everything in a call before the words “to” 
or “along” can be considered secondary or informative and that the words 
following “to” or “along” are primary or controlling. 
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   In example #1 the description goes clockwise. 
 
 

EXAMPLE # 1 
CAPTION OR PREAMBLE 

Parcel number 1-1 
 
A portion of the SW ¼ of section 9, Township 139 N, Range 80 W, of the 
5th Principle Meridian, county of Burleigh, state of North Dakota, as 
shown on Plat 3 of 9 and described as follows: 

 
BODY 

Commencing at the SW corner of section 9, thence easterly along the 
south line of section 9, S 90 deg. 00 min. 00 sec. E a distance of 200.00 
feet; thence N 0 deg. 00 min. 00 sec. E a distance of 200.00 feet to the 
point of beginning; thence continuing on said bearing and parallel with the 
west line of section 9 a distance of 300.00 feet; thence N 90 deg. 00 min. 
00 sec. E a distance of 300.00 feet to the beginning of a curve, concave to 
the right (southeasterly), having a radius of 127.32 feet; thence 
southeasterly along said curve a distance of 100.00 feet through a central 
angle of 45 deg. 00 min. 00 sec. to the end of the curve; thence S 45 deg. 
00 min. 00 sec. E a distance of 371.52 feet; thence S 90 deg. 00 min. 00 
sec. W a distance of 652.74 feet to the point of beginning. 
 

AREA 
Said tract is shown on the plat as parcel 1-1 and contains 3.10 acres more 
or less, and is subject to any easements or rights of way previously 
acquired. 

END OF DESCRIPTION 
 

The legal description was prepared by Gregory Lattimore, PLS, North 
Dakota Department of Transportation, 608 East Boulevard Avenue, 
Bismarck, North Dakota, 58505-0700. 
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  In example #2 the description goes counterclockwise for a spiral curve. 
 
  EXAMPLE # 2 
    CAPTION OR PREAMBLE 

      Parcel Number 10-1 
 

A portion of NW ¼ of Section 15, Township 156 N, Range 100 W, of the 5th 
Principal Meridian, County of Williams, State of North Dakota, as shown on Plat 
4 of 9 and described as follows: 

 
BODY 

Commencing at the N ¼ corner of section 15, thence southerly along the ¼ line of 
section 15, S 02 deg. 22 min. 10 sec. W, a distance of 33.00 feet; thence S 87 deg. 
34 min. 20 sec. E a distance of 211.19 feet to the point of beginning; thence in a 
counter clockwise direction along a line parallel with and 173 feet to the right 
(southwesterly) of the following described survey centerline of US 2: 
Thence S 72 deg. 05 min. 33 sec. E a distance of 76.64 feet to the beginning of a 
200 foot spiral curve back, concave to the left (northeasterly); thence easterly 
along the spiral curve, through a central angle of 01 deg. 30 min. 00 sec. to the 
beginning of the simple curve having a radius of 3819.72 feet; thence continuing 
easterly along the curve 832.00 feet through a central angle of 12 deg. 28 min. 48 
sec., to the beginning of a 200 foot spiral curve ahead;  thence easterly along the 
spiral curve through a central angle of 01 deg. 30 min. 00 sec. to the end of the 
spiral;  thence S 87 deg. 34 min. 20 sec. E a distance of 1059.24 feet to the end of 
the parallel line, this point being 33 feet west of the east line of section 15;  thence 
N 02 deg. 25 min. 40 sec. E a distance of 125.00 feet this line parallels with the 
east line of section 15;  thence N 87 deg. 33 min. 57 sec. W a distance of 1152.44 
feet to the beginning of a curve, concave to the right, (northeasterly) having a 
radius of 3919.83 feet;  thence westerly along said curve a distance of 726.13 feet 
through a central angle of 10 deg. 36 min. 50 sec. to the end of the curve;  thence 
N 87 deg. 34 min. 20 sec. W a distance of 520.80 feet to the point of beginning.   

 
AREA 

Said parcel is shown on the plat as 10-1 and contains 6.20 acres more or less, and 
is subject to any easements or rights of way previously acquired. 

END OF DESCRIPTION. 
 

The legal description was prepared by Lou Ann Adams, PLS, North Dakota 
Department of Transportation, 608 East Boulevard Avenue, Bismarck, North 
Dakota, 58505-0700. 
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20-6.1.3  LOT AND BLOCK DESCRIPTIONS (linear or of): 
 A description that recites, “The southerly 50 feet of Lot 1, Block 2” is an example 
of a linear description. It is also known as an “of” description. In fact any phrasing using 
the word “of” in a similar fashion may be referred to as an “of” description. Linear 
descriptions are exact and concise, provided everyone understands exactly what portion 
of the earth’s surface is contained within Lot 1, Block 2. From the standpoint of 
locatability, the location of Lot 1, Block 2 may give rise to some uncertainty. 

 
 20-6.1.3.1 Problems associated with linear descriptions; 

There are two common problems associated with these types of 
descriptions. The first one involves the extent of the lot, and the second 
one involves the dividing line.  
Most surveyors have tried to locate this type of description on the ground, 
and seldom find the location as certain as it would appear from reading the 
description. 
When a call is for a portion of a lot, then one of the first questions for the 
plat creator involves the origin of Lot 1. At a minimum, the description 
writer must identify the source to give guidance about the interpretation of 
the description for those who may follow. Therefore, the description writer 
must write an adequate land description to stand the test of time. 

 
The rules for location and resurvey are based upon state laws and court 
interpretations. One nagging problem in such situations is determining 
whether a street may be included, and how it may be treated in locating 
the “southerly 50 feet”. The uncertainty is increased further by opening, 
closing, or vacating a street adjacent to a lot. 

 
 North Dakota Century Code, Chapter 47-10-10 Title to highway, 
street, alley, and public right of way – Vacation. 
 “A transfer of land bounded by a highway, street, alley, or public right of 
way passes the title of the person whose estate is transferred to the soil of the 
highway, street, alley, or public right of way in front to the center thereof unless a 
different intent appears from the grant. Every conveyance of real estate, which 
abuts upon a vacated highway, street, alley, other public right of way, shall be 
construed, unless a contrary intent appears, to include that part of such highway, 
street, alley, or public right of way which attaches either by operation or 
presumption of law, to such abutting real estate upon vacation”.  

 
The second common problem with linear or “of” descriptions is the 
location of the dividing line or its direction. In the simplest terms, the 
following principle may be used: 

A linear or “of” description presumes that the line is parallel and 
distances are measured along a line perpendicular to the boundary 
line which the measurement is made. 
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   20-6.1.3.2 Summary 
From the foregoing discussion, it should be apparent that linear and “of” 
descriptions can be easy to write. However, because of differences in base 
title and the applicable rules, they are not easy to locate, and hence not a 
sufficient description.  
 

  Following is an example of a lot and block description. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
CAPTION OR PREAMBLE 

Parcel Number 1-1 
 
A portion of Lot 20, Block 6 of Abner’s Subdivision, Section 4, Township 138 N, Range 80 W, 
of the 5th Principal Meridian, County of Burleigh, State of North Dakota, as shown on a plat filed 
in Book 5, page 10, records of Burleigh County, state of North Dakota, as shown on Plat 5 of 9 
and more particularly described as follows: 
 

BODY 
The south 30 feet of Lot 20, Block 6 as shown on right of way plat 1 of 1, bound by a line 
parallel with and 30 feet north of the south line of said Lot 20. The south line of Lot 20, Block 6 
is 45 feet north of and parallel with the following described line: 
Commencing at the southeast corner of Section 4, thence west along the south line of Section 4, 
which is also the survey centerline of ND 1804, S 85 deg. 39 min. 32 sec. W a distance of 500.00 
feet to a point 45 feet south of the beginning of Lot 20. Thence continuing on the bearing of  
S 85 deg. 39 min. 32 sec. W a distance of 200 feet to a point 45 feet south of the end of Lot 20. 
 

AREA 
Said parcel is shown on the plat as Parcel 1-1 and contains 6000 Sq. feet more or less, and is 
subject to any easements or rights of way previously acquired. 

END OF DESCRIPTION 
 

 The legal description was prepared by Lou Ann Adams, PLS, North Dakota Department of 
Transportation, 608 East Blvd. Avenue, Bismarck, ND 58505-0700. 
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20-6.1.4 WATER BOUNDARY DESCRIPTIONS: 
             State laws on water boundaries. 
 
   Constitution of North Dakota Article XI Section 3 

  “All flowing streams and natural water courses shall forever remain the 
   property of the state for mining, irrigating, and manufacturing purposes”. 

 
  Watercourse bed 

“This section has application only to the waters of flowing streams and 
natural water courses and not to lands underlying non-navigable streams 
and water courses. Thus, unless otherwise conveyed, the water course bed 
remains the property of the landowner”. 

  United States V. Vesterso 828 F.2d 1234 (8th Cir. 1087) 
 

 North Dakota Century Code Chapter 61-15 
 61-15-01 Definitions 
  Repealed by S.L. 2013, ch. 481, § 2. 

 
 North Dakota Administrative Code Chapter 89-10 
 89-10-01-03 Definitions 

5. “”Navigable waters” means any waters which were in fact 
navigable at the time of statehood, that is, were used or 
were susceptible of being used in their ordinary condition 
as highways for commerce over which trade and travel 
were or may have been conducted in the customary modes 
of trade on water, including the Missouri River, the 
Yellowstone River, the Red River of the North from 
Wahpeton to the Canadian border, the Bois De Sioux River 
from Wahpeton to the South Dakota border, the James 
River, the Upper Des Lacs Lake, Devils Lake, Painted 
Woods Lake, and Sweetwater Lake”. 

 
6. “”Ordinary high watermark” means the line below which 

the action of the water is frequent enough either to prevent 
the growth of vegetation or to restrict its growth to 
predominantly wetland species. Islands in navigable 
streams and waters are considered to be below the ordinary 
high water mark in their entirety”. 

 
  North Dakota Century Code Chapter 47-01 
  “47-01-15 Banks and beds of streams – Boundary of ownership  

Except when the grant under which the land is held indicates a different intent, the owner 
of the upland, when it borders on a navigable lake or stream, takes to the edge of the lake 
or stream at low water mark. All navigable rivers shall remain and be deemed public 
highways. In all cases when the opposite banks of any stream not navigable belong to 
different persons, the stream and the bed thereof shall become common to both”. 
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Following is an example of a navigable stream or lake boundary description with a meander line. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

CAPTION OR PREAMBLE 
Parcel Number 1-1 

 
A portion of the SW ¼ of Section 36, Township 154 N, Range 67 W, of the 5th Principal 
Meridian, County of Benson, State of North Dakota, as shown on Plat 6 of 9 and described 
as follows: 
 

BODY 
Commencing at the west ¼ corner of section 36, being the point of beginning; thence 
easterly along the ¼ line of section 36 N 90 deg. 00 min. 00 sec. E, a distance of 633.40 feet 
to the beginning of a meander line; thence S 0 deg. 00 min. 00 sec. E along the meander line, 
a distance of 821.24 feet; thence S 44 deg. 40 min. 00 sec. W along the meander line, a 
distance of 729.30 feet; thence S 13 deg. 07 min. 00 sec. W continuing along the meander 
line, a distance of 531.96 feet to a point on the west line of section 36; thence N 0 deg.  
00 min. 00 sec. E along the west line of section 36, a distance of 1858.00 feet to the point of 
beginning.   
 
Together with the strip of land, if any, between the meandered line and Devils Lake. 
 

AREA 
Said tract is shown on the plat as parcel 1-1 and contains 17.15 acres more or less, and is 
subject to any easements or rights of way previously acquired.   

END OF DESCRIPTION. 
 

The legal description was prepared by Lou Ann Adams, PLS, North Dakota Department of 
Transportation, 608 East Boulevard Avenue, Bismarck, North Dakota, 58505-0700. 
 



20  Fourth Edition 
 Date: July, 2008 

RIGHT OF WAY PLATS Revised: February 20, 2018   
 

 
RIGHT OF WAY PLATS MANUAL          20 - 33 

Following is an example of a navigable stream or lake boundary description without a meander 
line. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

CAPTION OR PREAMBLE 
Parcel Number 1-1 

 
A portion of the SW ¼ of Section 36, Township 154 N, Range 67 W, of the 5th Principal 
Meridian, County of Benson, State of North Dakota, as shown on Plat 7 of 9 and described 
as follows: 
 

BODY 
Commencing at the west ¼ corner of section 36, being the point of beginning; thence 
easterly along the ¼ line of section 36, N 90 deg. 00 min. 00 sec. E, a distance of 633.00 feet 
more or less to the intersection of the ordinary high water line of Devils Lake; thence 
southwesterly along the ordinary high water line to a point on the west line of Section 36. 
Thence N 0 deg. 00 min. 00 sec. E along the west line of section 36, a distance of 1858.00 
feet more or less to the point of beginning.   
 

AREA 
Said tract is shown on the way plat as parcel 1-1 and contains 17.15 acres more or less, and 
is subject to any easements or rights of way previously acquired. 

END OF DESCRIPTION. 
 

The legal description was prepared by Lou Ann Adams, PLS, North Dakota Department of 
Transportation, 608 East Boulevard Avenue, Bismarck, North Dakota, 58505-0700. 
 



20  Fourth Edition 
 Date: July, 2008 

RIGHT OF WAY PLATS Revised: February 20, 2018   
 

 
RIGHT OF WAY PLATS MANUAL          20 - 34 

In non-navigable lakes, creeks, and rivers, title of adjoiners usually goes to the centerline, and 
the descriptions call to the centerline. 
 
Following is an example of non-navigable lakes and streams description. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

CAPTION OR PREAMBLE 
Parcel Number 1-1 

 
A portion of the SW ¼ of Section 36, Township 154 N, Range 67 W, of the 5th Principal 
Meridian, County of Benson, State of North Dakota, as shown on Plat 8 of 9 and described 
as follows: 
 

BODY 
Commencing at the west ¼ corner of section 36, being the point of beginning; thence 
easterly along the ¼ line of section 36, N 90 deg. 00 min. 00 sec. E, a distance of 633.40 feet 
to the center line of Wolf Creek; thence S 0 deg. 00 min. 00 sec. E along the center line of 
Wolf Creek, a distance of 821.24 feet; thence S 44 deg. 40 min. 00 sec. W continuing along 
the center line, a distance of 729.30 feet; thence S 13 deg. 07 min. 00 sec. W along the 
centerline line, a distance of 531.96 feet to a point on the west line of section 36; thence  
N 0 deg. 00 min. 00 sec. E along the west line of section 36, a distance of 1858.00 feet to the 
point of beginning.   

AREA 
Said tract is shown on the plat as parcel 1-1 and contains 17.15 acres more or less, and is 
subject to any easements or rights of way previously acquired. 

END OF DESCRIPTION 
 

The legal description was prepared by Lou Ann Adams, PLS, North Dakota Department of 
Transportation, 608 East Boulevard Avenue, Bismarck, North Dakota, 58505-0700. 
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  20-6.1.5 COORDINATE DESCRIPTIONS: 
 

20-6.1.5.1 INTRODUCTION 
As Geographic Information Systems (GIS’s) are being developed more and 
more on real world spatial data, the importance of a sound control system 
tied to State Plane Coordinate System is becoming more apparent. When 
existing records are converted to a digital media by coordinate geometry, the 
accuracy and repeatability of the product escalates.  
 
The advantages of using the State Plane Coordinate System are: 

1. The use of well-established control points in a traverse eliminates 
serious mistakes in measuring both distance and angles. 

2. A point whose Y (northing) and X (easting) coordinates have been 
determined can, if lost, always be replaced with the degree of precision 
with which it was originally established. 

3. Maps which have been controlled by coordinated points will always 
conform when joined; no matter how unrelated the projects were 
which necessitated the maps. 

4. The use of a common reference system for surveys reduce or eliminate 
costly duplication in the way numerous control surveys over the same 
area by various land surveyors. 

 
The ability to replace a point in its original position is the ultimate goal of 
the retracement land surveyor. No dispute can arise if the original monument 
is found or if its location has been perpetuated beyond any doubt. The 
attribute of a land description, to be locatable on the ground, means that the 
lines as described be fixed in only one place on the earth’s surface. The 
intersection of a given Latitude and Longitude is a unique point, hence the 
northing and easting as converted from that latitude and longitude, are also 
unique. Lines are established between corners or points. Points or corners 
tied to a State Plane Coordinate System control the lines between them, 
hence the lines created by a land description having corners tied to the State 
Plane Coordinate System have a high reliability factor of being “FIXED” in 
only one place on the earth’s surface. 
 
Monuments called for in a description are not always permanent. Metal rusts, 
wood rots, trees are subject to fire, lightning, and bulldozers, stones weather 
and change character. Corners can be restored, but may not be placed in the 
original position. The position of a lost section corner, restored by double 
proportion method, probably will not occupy the same position as the 
original corner, but must be used for any subsequent survey tied to that 
corner. However, if corners and monuments are tied to a coordinate system, 
subject to repeatability, with reasonable accuracy, the position of the corner 
is perpetuated. 
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20-6.1.5.2 APPLYING STATE PLANE COORDINATE SYSTEM TO 
LAND DESCRIPTIONS  
When a right of way plat is needed, a survey must be done before the plat 
can be created. The survey shall be based on state plane coordinates, if 
practical. The Online Positioning User Service (OPUS) method shall be 
used to establish control points for this survey. The state plane coordinates 
will then be converted to county coordinates. 

 
Once the survey is complete, every corner of the boundary, whether found 
or set, will be tied to the real world State Plane Coordinates or geodetic 
latitude and longitude that are determined for each corner. Their position 
will remain fixed, whether a monument is found in place or not. 
 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

CAPTION OR PREAMBLE 
Parcel Number 1-1 

 
A portion of the E ½ of the SW ¼ of Section 4, Township 140 N, Range 80 W, of the 5th Principal 
Meridian, County of Benson, State of North Dakota, as shown on Plat 9 of 9 and described as 
follows: 
 

BODY 
Commencing at a buried Iron Pin, cap # LS-1139 which is the south west corner of Section 4, 
coordinates N 459,634.62, E 2,280,212.77; thence northerly on the west section line N 0 deg. 57 
min. 00 sec. W a distance of 300.00 feet, coordinates of N 459,934.58, E 2,280,207.80 to a ¾” 
I.P., cap #LS-1139 which is the point of beginning; thence continuing on the bearing of N 0 deg. 
57 min. 00 sec. W a distance of 1000.00 feet, coordinates of N 460,934.45, E 2,280,191.22; 
thence N 89 deg. 03 min. 00 sec. E a distance of 600.00 feet, coordinates of N 460,944.39,  
E 2,280,791.14, to the beginning of a curve concave to the (right) southeasterly, having a radius of 
331.37 feet; thence along said curve a distance of 780.77 feet, coordinates of  
N 460,382.67, E 2,281,034.80 to the end of the curve; thence S 44 deg. 03 min. 00 sec. W a 
distance of 614.21 feet, coordinates of N 459,941.22, E 2,280,607.74; thence S 89 deg. 02 min. 59 
sec. W a distance of 400.00 feet to the point of beginning. 
 

AREA 
Said parcel is shown on the plat as 1-1 and contains 17.55 acres more or less, and is subject to any 
easements or rights of way previously acquired. 
 
All distances are ground distances. Coordinates are NDDOT Benson County ground coordinates. 
Combination Factor (cf) = 0.9998610 (International foot) 

END OF DESCRIPTION 
 
The legal description was prepared by Lou Ann Adams, PLS, North Dakota Department of 
Transportation, 608 East Blvd. Avenue, Bismarck, ND 58505-0700     
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20-6.2 REMAINING ACREAGE:  
All parcels with permanent right of way should have, if possible, the 
remaining acreage shown on the plat after each parcel pertaining to a 
particular described tract, such as: 

NW ¼ 5-154-51 
Parcel No.1     12.36 acres 
John Doe 
Grand Forks, North Dakota 
Remaining Acreage    152.64 acres 

 
20-6.3  PLAT SCALE: Plats drawn in urban areas are drawn on a scale of one inch 

equal one hundred feet (1"=100') or larger scale (1”=60’, 1=50’ or 1”=40’), if 
needed.  

 Rural areas can be drawn on a scale of one inch equal two hundred feet (1"=200') 
or larger scale (1”=100’), if needed. Also see 20-4.1.1 

 
20-6.4 OWNERSHIP LABELING: When drawing right of way plats, all property lines 

will be labeled so as to distinguish one ownership from another. The names and 
adjacent boundary lines of any adjoining platted lands must be dotted on the plat. 
(Century Code 40-50.1) 

 
20-6.5 PARCEL SHADING: All shading on parcels will be accomplished in such a 

manner that it will not block out topography and lettering. The standard NDDOT 
shading patterns must be used. Shading is located in MicroStation, Tasks, 
RW_Bndry, Pattern Area. 

 
20-6.6 PARCEL NUMBERING: The numbering of the right of way plats and parcels 

should follow the following convention. New right of way taking is shown on the 
right of way plat by a numbering system. The first right of way plat will be plat 
no. 1 of X. The first parcel taking will be numbered 1-1. In other words, plat no. 1 
and parcel no. 1. The second parcel would be 1-2, plat no. 1 and parcel no. 2, etc. 
The numbering of the parcels on the plat will be in order from top to bottom and 
left to right unless right of way changes. Permanent right of way taking first and 
attached easements second.  In case of another parcel with the same number, from 
a different project, in a section, the new parcel will be named with a letter added, 
for example 1A-1. 
 

 The NDDOT uses the following types of easements:   
a. Existing easement 
b. Permanent maintenance easement 
c. Temporary Construction easement 
d. Permanent Wetland Mitigation easement 
e. Permanent Roadway easement 
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20-6.7 INFORMATION NEEDED TO DEVELOP RIGHT OF WAY PLATS 
The right of way base map is the planimetric map used in the right of way process 
to the acquisition stage. A new right of way base map is usually needed when a 
project requires additional right of way or urban development has occurred.   

 
20-6.7.1 SPECIFICATIONS  
All new right of way plats will be completed using Computer Aided 
Design and Drafting (CADD) software. The CADD software that is used 
by the NDDOT is called MicroStation/Geopak. The right of way plats 
must be completed and delivered in MicroStation/Geopak files. The plats 
must conform to the NDDOT CADD drafting standards. All necessary 
resource files and standard files are maintained on the NDDOT web site 
“www.dot.nd.gov/manuals/manuals-publications.htm” 

 
20-6.7.2 PLAT CONTENT – RW_bndry.dgn All existing right of way 
will be placed in the MicroStation file named 
R:\project\xxxxxxxx.xxx\ROW\RW_bndry.dgn”.  
 

Features in this file are: 
• All of the existing right of way and dimensions. 
• Access points and access lines. 
• Adjacent subdivisions. 
• Adjacent blocks. 
• Adjacent lots. 
• Other adjacent property or easements. 
• All right of way not owned by the NDDOT. 
• Railroad right of way and dimensions. 

a.  All new (proposed) right of way features will also be 
placed in the above listed directory: 
• Proposed right of way  
• Proposed Easements 
• Description of the ownership interest of the right of 

way such as fee, easement, dedication, prescription, and 
the recorders document number. 

• To be set monuments (Reference monuments, R/W 
monuments and Alignment monuments, see Standard 
sheet D-720-1) 

b. The right of way plats will be created on the standard 
NDDOT template. The blank template (cell) is shown in 
Section 20-25. 

c. The centerline of the highway should be positioned as close 
as possible to midway between the top and bottom of the 
template (cell). Match lines should be used to keep the map 
centered. The match lines should be made at section lines, 
quarter section lines, or on centerlines of dedicated streets.  
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20-6.7.3 PLAT CONTENT – Control.dgn 
The following graphics will be added to (referenced in) the planimetric 
base map, file named “R:\project\xxxxxxxx.xxx\SURVEY\Control.dgn”. 
 

Features in this file will include the following: 
• Survey centerline with stationing. 
• Identity of existing highways or roadways by name, number, 

and/or government level.  
• Section corners and quarter section corners and (sixteenth 

corners, if located). Plot the position by coordinates and show 
the symbol for the type of monument at this position. The 
position of at least one Public Land Corner or monumented 
street intersection on the plat is to be shown with reference to 
the State Plane/County Coordinate System. 

• Section lines, quarter lines, (and sixteenth lines if located) 
should be drafted into the file using proper section breakdown 
methods to establish them. (See Manual of Surveying 
Instructions 2009)  

• Include all property corner monuments found and indicate the 
type of monument symbol. 

• Centerline of railroad tracks with name of railroad. 
• Existing right of way markers. 

 
20-6.7.4 PLAT CONTENT – Topog.dgn 
The following graphics will be added to the planimetric base map, file 
named “R:\project\xxxxxxxx.xxx\SURVEY\Topog.dgn”. 
 

Features in this file are: 
• Include the utility pedestals. The various lines connecting these 

utility structures should not be shown on the right of way base 
map.  

• Include the culverts but do not indicate type and size on the 
right of way base map.   

• Include any wells (used or unused) located within 50 feet of the 
NDDOT right of way.   

• Include any underground fuel tanks and sewer systems 
including septic tanks, outlets, and drain fields.   

• Include all surface feature lines along with the type of surface 
labeled, along with curb and gutter. 

• Include all bodies of water and labels for such. 
• Include any structures such as bridges, barrier walls, guard rail, 

and buildings. 
• Railroad tracks. 
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20-6.7.5 TEXT ANNOTATION 
After the graphics have been placed in the computer file, the annotation 
(labeling) for the right of way plat can be added. In order to have the 
annotation placed properly and have a legible map, it is important to 
reference the Control.dgn and the Topo.dgn into the RW_Bndry.dgn file 
to have all of the graphics on the map prior to beginning the annotation for 
the plat. Guidelines for the graphics to be annotated on the right of way 
base map are:  

a. Identity of existing roadways by name, number, and/or 
government level. (Control.dgn) 

b. Section, quarter, and sixteenth corner symbols along with the 
type of monument and the coordinate values for the section and 
quarter corners shall be shown to two decimal places.  
(Control.dgn) 

c. Alignment data (P.I., P.C., P.T., delta angle, degree of curve, 
radius, and arc length. This information should be shown to the 
nearest one hundredth (0.01 foot), and the nearest second 
(angles). (Control.dgn) 

d. Streets, county roads, township roads, and railroads. 
(Control.dgn)  

e. Rivers, streams, county ditches. Show the name or number. 
(Topog.dgn) 

f. Buildings. Annotate the name of the establishment of 
commercial buildings. (Topog.dgn) 

g. Lot, block, subdivision, towns, and corporate limits. 
(RW_Bndry.dgn) 
 

20-6.7.6 PLAT MONUMENTATION 
Each plat must have a sufficient number of monuments placed in the 
ground to perpetuate the plat boundary. Corners may be identified by: 

a. Previously set monuments. These may be any monuments set 
on adjoining private or public land. Analysis and verification of 
the monument should be completed under the direction of a 
professional land surveyor. 

b. An “Exst Mon Fnd” will be placed in the Control.dgn file and 
identified on the right of way plat with an open circle symbol 
(○).  

c. An “Iron Pin Reference Monument” will be identified on the 
right of way plat with a darkened circle symbol (●). 

d. An “Iron Pin R/W Monument” will be identified on the right of 
way plat with a darkened circle inside of an open circle symbol 
(0). 

e. An “Alignment Monument” will be identified on the right of 
way plat with a darkened circle symbol inside of a square (◙). 
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20-7 DISTRIBUTION OF RIGHT OF WAY PLATS 
A “Portable Document Format” (.PDF)* of the proposed right of way plats are furnished to the 
Federal Highway Administration (FHWA) when authorization to acquire is requested.   
After the right of way plats are complete and approved, the original sealed and signed, black and 
white on heavy weight paper, right of way plats are sent to Design Division for final approval, 
the Environmental & Transportation Services (ETS), Right of Way (ROW) sends the original 
sealed and signed plats to the county recorder of the county the project is located. The county 
recording data is sent to ETS, ROW, scanned, and stored in FileNet. 
The color PDF of the right of way plats is stored in the right of way general file (GIS) with the 
seal removed and the following statement “This document was originally issued and sealed by 
(LAND SURVEYOR NAME), Registration Number (NUMBER) on (DATE) and the original 
document is stored at the County Recorder’s Office” inserted. A copy of this file is sent to the 
District Engineer, county auditor, and ASCS Office of the county the project is located in. 
 
Consultants will send the Microstation/Geopak electronic files to the Design Technical Support 
personnel who will deliver to the Right of Way Plats Section for approval.  The Right of Way 
Plats Section will then send them on to Environmental & Transportation Services to be filed with 
the county recorder. Plats by consultants shall be submitted at the time ETS, ROW deem the 
plats to be complete, a final ownership list will be sent to the consultant.  After approval, a color 
PDF of the plats and the Microstation/Geopak right of way CADD files will be sent to the 
Design Technical Support personnel who will deliver to the Right of Way Plats Section.  Any 
changes to parcels after the initial approval and during the acquisition process need to be noted 
on the plats in the upper right hand corner giving the parcel number, description of the revision, 
revision date, and the name or initial of the person that made the revision. 
  
20-8 TITLE CERTIFICATES OR ABSTRACTS AND COURT EXHIBITS 
The Right of Way Plats Section, in addition to the preparation of all right of way plats and the 
necessary computation of areas and distances for description purposes, requests all title 
certificates or abstracts. This section also coordinates right of way layout with Design. It also 
prepares the necessary court exhibits for condemnation trials. An employee assigned to this 
section has the responsibility of reviewing titles to rights of way on those highways being 
transferred to or included in the State Highway System and presently held in the name of 
townships, county, or other local authority, prior to those interests being transferred to the State. 
 
20-9 URBAN AREA BOUNDARIES 
Urban area boundaries are generally areas including and adjacent to a municipality or other 
urban place of 5,000 or more population as shown by the latest Federal census. The boundaries 
of urban areas are indicated on the right of way plat. This information is achieved only after the 
city or village plats of record have been properly correlated with the survey centerline. These 
boundaries are usually required for federal-aid funds designated and participation and are subject 
to the approval of FHWA.  Through a request to city or county zoning authorities, the state has in 
some instances been able to control and protect proposed rights of way from improvement. The 
Department of Transportation has no authority of its own in this matter. 
 
* PDF was developed by Adobe Systems in 1993 as a cross-platform file format which can be easily viewed and 
printed on any type of computer. It makes it possible for anyone to download and use documents created by 
specialized software, such as CADD programs, without having to buy and install anything special. PDF files are 
compact and easily downloaded over the internet. 
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20-10 SEALS ON RIGHT OF WAY PLATS 
The right of way plats must be sealed and signed before they can be recorded at the County Recorder’s office in the 
county where the highway project is located. 
There are four seals that will be used on the right of way plats. Following is the procedure to be used for each seal. 
 
1. THE PRELIMINARY SEAL 

This seal is placed on the right of way plat when creating 
the plat and must stay on the plat until the plat is ready for 
filing with the County Recorder. This means the plat is 
subject to revision and should not be considered the final 
plat. 

 
 
 
 
2. THE SURVEYOR’S SEAL 

This is the Professional Land Surveyor’s seal that is placed 
on the right of way plat when the plat is ready for 
recording. The seal must be signed across the face and 
dated. The right of way plat is sent to the County Recorder 
for filing. 

 
 
 
 
 
3. THE LOCATION SEAL 
     This seal is placed on the digital right of way plats after the  

original is made. All digital right of way plats stored  
or transmitted electronically must have this seal on them. 

 
 
 
 
 
 
 
4. THE TEMPORARY EASEMENT SEAL 

This seal is placed on the digital temporary easement right 
of way plats. Do not use this seal if there is any permanent 
easements on the right of way plat. 
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20-11 STATE BOARD OF REGISTRATION  
          SURVEY REQUIREMENTS 
 

 
CHAPTER 28-02.1-13 

DOCUMENTS USED TO CONVEY REAL PROPERTY OR ANY INTEREST 
THEREIN 

Section 
28-02.1-13-01  Survey Requirements for Preparation of Legal Descriptions 

and Conveyance of Property 
 

28-02.1-13-01. Survey requirements for preparation of legal descriptions and 
conveyance of property. Any registrant preparing a description, including without limitation a 
legal, property, or boundary description for, or assisting in the filing of, a document that will, or 
may, be used to convey real property or any interest therein, other than easements, including 
without limitation an auditor’s plat, outlot, deed, or conveyance of rights of way, must conduct a 
survey of the property being conveyed and comply with all the requirements related thereto 
contained in North Dakota Century Code sections 40-50.1-01 and 
40-50.1-02. 
 

Descriptions used in conveyances of rights of way in which possession of title is obtained 
may be prepared without the setting of all exterior monuments if all four of the following 
requirements are met: 
 

1. The rights of way are retraceable by using established monuments; 
 

2. Exterior monuments are set wherever there is a change of width to the rights of way; 
 
3. Exterior monuments are set wherever there is a change in direction of the rights of 

way other than changes of direction at section corners; and 
 

4. Monuments are set at intersections of rights of way with section lines or section line 
rights of way. 

 
Descriptions used in the conveyance of easements having a term of five years or more must be 
retraceable in each section of land over which they cross by using established subdivision or 
public land survey system monuments existing or placed at the time of the easement conveyance. 
 
History: Effective October 1, 2004; amended effective July 1, 2009. 
General Authority: NDCC 43-19.1-08 
Law Implemented: NDCC 43-19.1-01, 43-19.1-08 
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20-12 CENTURY CODE LAW ON PLATTING REQUIREMENTS 
CHAPTER 40-50.1 

PLATTING OF TOWNSITES 
 

40-50.1-01. Laying out townsites, additions, and subdivisions -Survey and plat 
required -Contents of plat. Any person desiring to layout a townsite, an addition to a 
townsite, or a subdivision of land shall cause the land to be surveyed and a plat made of 
the land. The written plat must comply with the following: 

 
1.  The plat must describe particularly and set forth all the streets, alleys, and public grounds, 

and all outlots or fractional lots within or adjoining the townsite or jurisdiction, together 
with the names, widths, courses, boundaries, and extent of all such streets, alleys, and 
public grounds, and giving the dimensions of all lots streets, alleys, and public grounds. 

 
2.  All lots and blocks, however designated, must be numbered in progressive numbers and 

their precise length, width, and area be stated on the map or plat. The streets, alleys, or 
roads which divide or border the lots must be shown on the map or plat. 

 
3.    The plat must indicate that all outside boundary monuments have been set, and indicate 

those interior monuments that have been set. There must be shown on the plat all survey 
and mathematical information, including bearings and distances, and data necessary to 
locate all monuments and to locate and retrace all interior and exterior boundary lines 
appearing on the plat. All interior lot lines and exterior boundary lines of the plat must be 
correctly designated on the plat and show bearings on all straight lines, or angles at all 
angle points, and central angle, radius, and arc length for all curves. All distances must be 
shown between all monuments as measured to the hundredth of a foot [0.3048 
centimeters]. All lot distances must be shown on the plat to the nearest hundredth of a 
foot [0.3048 centimeters] and all curved lines within the plat must show central angles, 
radii, and arc distances. A north arrow and the scale of the plat must be shown on the 
plat. The scale must be of a dimension that the plat may be easily interpreted. If a curved 
line constitutes the line of more than one lot in any block of a plat, the central angle for 
that part of each lot on the curved line must be shown. 

 
4.   Ditto marks may not be used on the plat for any purposes. 

 
5.  If a river, stream, creek, or lake constitutes a boundary line within or of the plat, a survey 

line must be shown with bearings or angles and distances between all angle points and 
their relation to a waterline, and all distances measured on the survey line between lot 
lines must be shown, and the survey line shown as a dashed line. 

 
6.  The unadjusted outside boundary survey and the plat survey data must close by latitude 

and departure with an error that does not exceed one part in ten thousand parts. 
 

7.  All rivers, streams, creeks, lakes, and all public highways, streets, and alleys of record 
must be correctly located and plainly shown and designated on the plat. 

 
8.  The names and adjacent boundary lines of any adjoining platted lands must be dotted on 

the plat. 
 

9.  The scale must be shown graphically and the basis of bearings must be shown. The plat 
must be dated as to the completion of the survey and preparation of the plat. 
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10.  The purpose of any easement shown on the plat must be clearly stated. Building setbacks 
may not be shown on the plat. 

 
11.  Any plat which includes lands abutting upon any lake, river, or stream must show a 

contour line denoting the present shoreline, water elevation, and the date of survey. If any 
part of a plat lies within the one hundred year flood plain of a lake, river, or stream as 
designated by the state engineer or a federal agency, the mean sea level elevation of that 
one hundred year flood must be denoted on the plat by numerals. Topographic contours 
at a two-foot [60.96-centimeter] contour interval referenced to mean sea level must be 
shown for the portion of the plat lying within the flood plain. All elevations must be 
referenced to a durable bench mark described on the plat with its location and elevation 
to the nearest hundredth of a foot [0.3048 centimeters], which must be given in mean sea 
level datum. 

 
40-50.1-02. Monuments required for survey –Destruction – Penalty. 
Durable ferromagnetic monuments must be set at all angle and curve points on the outside 

boundary lines of the plat. The monuments must be at least eighteen inches [45.72 centimeters] in length 
and at least one-half inch [1.72 centimeters] in sectional dimension. Any monument of the survey must 
bear the registration number of the land surveyor making the survey. Any person who disturbs, removes, 
or destroys any surveyor reference monument or landmark evidencing a property line or corner post is 
guilty of a class B misdemeanor. 
 

40-50.1-03. Instruments of dedication -Certifying and recording plat.  
The plat must contain a written instrument of dedication, which is signed and acknowledged by 

the owner of the land. When there is divided ownership, there must be indicated under each signature the 
lot or parts of lots in which each party claims an interest. All signatures on the plat must be written with 
black ink, not ball point. The instrument of dedication must contain a full and accurate description of the 
land platted. The registered land surveyor shall certify on the plat that the plat is a correct representation 
of the survey, that all distances are correct and monuments are placed in the ground as shown, and that the 
outside boundary lines are correctly designated on the plat. The dedication and certificate must be sworn 
to before an officer authorized to administer an oath. The plat must be presented for approval to the 
governing body affected by the plat, together with a copy of a title insurance policy or an attorney's 
opinion of title, running to the benefit of the governing body affected by the plat, stating the name of the 
owner of record. 
 

40-50.1-04. Recording plat.  
Upon final approval of a plat under section 11-33.2-11 or 40-48-21, the subdivider shall record 

the plat in the office of the recorder of the county where the plat is located. Whenever plat approval is 
required by a jurisdiction, the recorder may not accept any plat for recording unless the plat officially 
notes the final approval of the governing body of the jurisdiction and acknowledgment of the planning 
and zoning commission.  
 

40-50.1-05. Conveyance of land by noting or marking map or plat -Status as general 
warranty –Land for public use.  

When the plat has been made out and certified, acknowledged, and recorded as required by 
sections 40-50.1-01, 40-50.1-03, and 40-50.1-04, every donation or grant to the public, or to any 
individual, religious society, corporation, or limited liability company, marked or noted as such on the 
plat or map is a sufficient conveyance to vest the fee simple title in the parcel of land as designated on the 
plat. The mark or note made on a plat or map is for all intents and purposes a general warranty against the 
donors, their heirs and representatives, to the donees or grantees for the expressed and intended uses and 
purposes named in the plat and for no other use or purpose. The land intended to be used for the streets, 
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alleys, ways, or other public uses in any jurisdiction or addition thereto must be held in the corporate 
name of the jurisdiction in trust for the uses and purposes set forth and expressed and intended. 
 

40-50.1-06. Correction of plats -Declaration of necessity by resolution - Publication.  
If any part of any platted addition, outlot, or parcel of ground, in any jurisdiction, is found to be 

inadequately or erroneously described in the plat, or if the plat is in error or is deficient as to marked or 
scaled distances, angles, or descriptions, or has other defects which make it incorrect or deficient, the 
governing body of the jurisdiction, by resolution, may declare it necessary to correct the plat or plats or to 
replat the property. In that case, the resolution must be published in the official newspaper of the 
jurisdiction at least ten days before the meeting of the governing body to consider objections to the 
procedure. 

 
40-50.1-07. Resolution declaring necessity for correcting plat -Contents. The 
resolution mentioned in section 40-50.1-06 must set forth: 
1. The description of the property affected. 
2. The nature of the errors or defects. 
3. An outline of the proposed corrections. 
4. An estimate of the probable cost of having the corrections made. 
5. Notice that any interested owner may file objections to the proposed work or to its cost 

and that the objections will be heard and considered at a meeting designated for that 
purpose. 

6. The time the governing body of the jurisdiction will meet to consider all the objections. 
 

40-50.1-08. Governing body to order work done after hearing objections.  
After all the objections filed before the meeting have been heard and considered, the governing 

body of the jurisdiction, if it deems the work advisable and if the owners of the majority of the property 
affected have not filed a protest, shall order a land surveyor registered in this state to do the work in 
accordance with the resolution. If no interested owner has demanded the resurvey, the jurisdiction shall 
pay for the resurvey. 
 

40-50.1-09. Requirements governing land surveyor in correcting plat or in replatting 
-Affidavit and certification.  

The land surveyor designated to make the correction or to do the replatting shall follow the 
original hubs, stakes, monuments, and lines, and, by actual survey and measurements on the ground, shall 
make the plat conform to the divisions, subdivisions, blocks, lots, outlots, pieces, and parcels of land as 
originally laid out. All lost or disputed points, lines, and angles must be determined by actual survey and 
made to conform with the original survey and must be marked on the ground in a manner customary and 
as is provided in sections 40-50.1-01 through 40-50.1-17. All numbers, letterings, and names of 
references to blocks, lots, outlots, additions, streets, avenues, and alleys, must be the same as on the 
original plat, and the revised and corrected plat must be a true plat of the survey as made originally. The 
registered land surveyor shall make an affidavit and certificate that the plat has been made to the best of 
the land surveyor's ability. The registered land surveyor shall affix that affidavit and certificate to the plat. 

 
40-50.1-10. Filing completed plat -Publication of notice of completed plat.  
The completed plat must be filed with the chief administrative officer of the jurisdiction, who 

shall publish a notice of the filing. The notice must stipulate that all interested parties may view the plat. 
The notice must set the date the governing body of the jurisdiction will meet to hear and consider 
objections to the survey as made and must be published at least ten days before the hearing. 
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40-50.1-11. Resurveys to determine merits of objections.  
After hearing objections to the corrected plat, the governing body may order surveys and 

resurveys to determine the merit of any claim or objection. The governing body may adjourn the hearing 
until the necessary information is available. 

 
40-50.1-12. Acceptance or rejection of corrected plat -Recording -Effect of corrected 
plat.  
After completing the hearing, the governing body shall affirm or reject the corrected plat by 

resolution. If the plat is affirmed by a majority vote of the governing body, the plat must be recorded in 
the office of the recorder within sixty days and a blueprint of the plat must be filed in the office of the 
chief administrative officer. The plat so recorded and filed is the true and correct plat of the property 
described and supersedes all previous plats. 
 

40-50.1-13. Assessment of costs of new plat -Publication of assessments - Approval of 
assessments.  

The chief administrative officer shall assess the cost of making the plat against the properties 
benefited proportionally to the benefits received. The assessments are subject to the approval of the 
governing body of the jurisdiction after due consideration and hearing of all objections at a meeting 
designated for that purpose. At least ten days before the hearing, the assessments must be published in full 
by the chief administrative officer of the jurisdiction in the official newspaper of the jurisdiction. The 
chief administrative officer shall certify the assessments, when approved by the governing body. 
 

40-50.1-14. notice of errors on recorded plat – Certificate by original surveyor. 
  Notwithstanding section 40-50.1-06, if a plat, or what purports to be a plat, has been signed and 
filed in the office of the recorder of the county where the land is situated, and the plat fails to identify or 
correctly describe the land to be so platted or subdivided, or to show correctly on its face the tract of land 
intended or purported to be platted or subdivided, or is defective because the plat or subdivision and the 
description of land purported to be so platted or subdivided is inconsistent or incorrect, the registered land 
surveyor who prepared the plat may sign a certificate stating the nature of the error, omission, or defect 
and stating the information that surveyor believes corrects the error, supplies the omission, or cures the 
defect, referring, by correct book and page or document number, to the plat or subdivision and 
designating its name, if it has a name. The registered land surveyor shall date and sign the certificate. 
 

40-50.1-15. filing and recording of surveyor’s certificate.  
The recorder of the county in which the land platted or subdivided is located shall accept each 

certificate for filing and recording upon payment of a fee commensurate with the length of the certificate. 
Neither witnesses nor acknowledgment is required on any such certificate, but it must be signed by the 
registered land surveyor and must include a statement that the signing surveyor holds valid registration in 
this state. The recorder shall make suitable notations on the record of the plat or subdivision to which the 
certificate refers to direct the attention of anyone examining the plat or subdivision to the record of that 
certificate. No such certificate has the effect of destroying or changing vested rights acquired based on an 
existing plat or subdivision despite errors, defects, or omissions.  
 

40-50.1-16. Vacation of plat -Before and after sale of lots -Effect. 
1. Before the sale of lots, a plat, any part of a plat, a subdivision of land, or a townsite may be 

vacated by the proprietors by a written instrument declaring the plat to be vacated. The instrument 
must be signed, acknowledged or approved, and recorded in the office in which is recorded the 
instrument to be vacated. The signing and recording of that instrument destroys the force and 
effect of the recording of the plat which is so vacated and divests all public rights in the streets, 
alleys, easements, and public grounds laid out as described in the plat. 
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2. If lots have been sold, a plat or any part of a plat may be vacated by all owners of the lots in the 
plat joining in the signing of the instrument declaring the vacation. Vacation of streets and public 
rights is not effective without endorsement by the governing body that has the power to approve 
the plat. The endorsement must indicate the public rights to be vacated.  

 
40-50.1-17. Action by recorder.  
The recorder shall write in plain, legible letters, in black ink that is not ballpoint ink, across that part 

of a plat which has been vacated the word "vacated" and shall make a reference on the plat to the volume 
and page or document number in which the instrument of vacation is recorded. 
 

20-12.1 CENTURY CODE LAW ON DUTIES OF RECORDER 
 

43-19.1-30 Duties of recorder.  
It is unlawful for the recorder of any county or any proper public authority 

to file or record any map, survey, or other document within the definition of land 
surveying, which does not have impressed thereon and affixed thereto, the 
personal signature and seal of a registered professional land surveyor by whom 
the map, plat, survey, or other document was prepared. 
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20-13 TYPICAL SECTION AND TOWNSHIP PLAT DIAGRAM 
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20-14 SUBDIVISION OF A SECTION OF LAND 
 
The division of a section of land into the most common subdivisions used in North Dakota is  
shown. The dimension of each subdivision of a standard section in feet, rods, and chains is  
illustrated as well as the number of acres for each of the subdivisions. 

NOTE: This section would be on the north or west tier of a township. 
Government Lots would generally be located on the north or west side. 
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20-15 CENTURY CODE LAWS  
 

20-15.1  COPY OF THE “ACT OF THE LEGISLATIVE ASSEMBLY OF  
DAKOTA TERRITORY (LAWS 1871, CHAPTER 33) “RELATING 
TO SECTION LINES. 
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20-15.2 CHAPTER 24-01 STATE HIGHWAY SYSTEM LAWS 
 

24-01-25. Fees not charged for recording instruments.  
No fees may be charged or collected by the county auditor, the recorder, or the 

clerk of court for any services rendered for the recording or filing of any document 
required under the provisions of chapter 177 of the 1953 Session Laws. 

 
24-01-27. Survey- Plat -Damages from survey.  
Whenever the director determines by order that public exigency requires the 

taking of land or materials as provided in section 24-01-18, the director shall cause the 
same to be surveyed and described, and a plat thereof approved by the county auditor and 
the said description must be recorded in the office of the recorder of the county wherein 
the same is located. When such plat has been approved and recorded, any description of 
the property in accordance with the parcel or lot number and description set forth in such 
plat must be deemed a good and valid description of the lots or parcels of land so 
described. No such plat or description may bear the name or number which has been 
applied to any plat or description previously made and recorded. The director, or the 
director's duly authorized agents, may enter upon any land for the purpose of making 
surveys, examinations, or tests. In case of any damages to said premises, the director 
forthwith shall pay to the owner of said premises the amount of such damages. 
 
20-15.3 CHAPTER 24-07 OPENING AND VACATING HIGHWAYS 

 
24-07-03. Section lines considered public roads open for public travel  

Closing same under certain conditions. 
 In all townships in this state, outside the limits of incorporated cities, and  

outside platted townsites, additions, or subdivisions recorded pursuant to section 40-0.1- 
01 through 40-50.1-17 or recorded prior to July 1, 1987 under former chapter 40-50, the  
congressional section lies are considered public roads open for public travel to the width  
of thirty-three feet [10.06 meter] on each side of the section lines. The board of county  
commissioners if petitioned by a person having an interest in the adjoining land or a  
portion thereof, after public hearing and a finding by the commissioners of public benefit,  
may close section lines or portions thereof which are not used for ten years, are not  
traveled due to natural obstacles or difficulty of terrain, are not required due to readily  
accessible alternate routes of travel, or are intersected by interstate highways causing the  
section line to be dead-end, providing the closing of the dead-end section line does not  
deprive adjacent landowners access to the landowner’s property. After the section lines  
are closed, they may be used to the benefit of the adjacent landowners. However, survey  
or property reference monuments may not be disturbed, removed, or destroyed. If  
drainage is interfered with due to the farming operations, alternate means of drainage  
must be provided for by the landowners or tenants farming the lands. 

 
20-15.4 CHAPTER 177 OF THE 1953 SESSION LAWS 

 
§ 97. FEES NOT CHARGED FOR RECORDING INSTRUMENTS.   
No fees shall be charged or collected by the county auditor, the register of deeds, 

or the clerk of court, for any services rendered for the recording or filing of any document 



20  Fourth Edition 
 Date: July, 2008 

RIGHT OF WAY PLATS Revised: February 20, 2018   
 

 
RIGHT OF WAY PLATS MANUAL          20 - 53 

required under the provisions of this Act. 
 

20-15.5 CHAPTER 47-19 DEEDS AND CONTRACTS FOR DEEDS TO 
INCLUDE NAME AND ADDRESS OF DRAFTER OF LEGAL 
DESCRIPTION 

 
47-19-03.1 Deeds and contracts for deeds to include name and address of 

drafter of legal description.  
The recorder may not record a deed or contract for deed containing a metes and 

bounds legal description which affects the title to or possession of real property that 
otherwise may be recorded under this chapter unless the name and address of the 
individual who drafted the legal description contained in the deed or contract for deed 
appears on the instrument in a legible manner. A deed or contract for deed complies with 
this section if it contains a statement substantially in the following form: “The legal 
description was prepared by ______________ (name) _______________ (address) or 
obtained from a previously recorded instrument.” This section does not apply to any 
instrument executed before January 1, 2000, or any instrument executed or acknowledged 
outside the state. The validity and effect of the record of any instrument in a recorder’s 
office may not be lessened or impaired by the fact the instrument does not contain the 
statement required by this section. 

 
           20-15.6 CHAPTER 47-20.1 SURVEY AND CORNER RECORDATION ACT 

 
47-20.1-01. Purpose.  
It is the purpose of this chapter to protect and perpetuate public land survey 

corners and information concerning the location of such corners by requiring the 
systematic establishment of monuments and recording of information concerning the 
marking of the location of such public land survey corners and to allow the systematic 
location of other property corners, thereby providing for property security and a coherent 
system of property location and identification of ownerships, and thereby eliminating the 
repeated necessity for reestablishment and relocations of such corners where once they 
were established and located, and, to authorize any registered land surveyor to locate, 
erect, maintain, record and perpetuate landmarks, monuments, section corners, quarter 
corners, meander lines or boundary lines heretofore or hereafter established. 

 
47-20.1-02. Definitions.  
Except where the context indicates a different meaning, terms used in this chapter 

shall be defined as follows: 
1.  "Accessory corner" means any exclusively identifiable physical object whose 

spatial 
relationship to the corner is recorded. Accessories may be bearing trees, 
bearing objects, monuments, reference monuments, line trees, pits, mounds, 
charcoal filled bottles, steel or wooden stakes or other objects. 

2. "Corner", unless otherwise qualified, means a property corner, or a property 
controlling corner, or a public land survey corner, or any combination of 
these. 

3. "Monument" means an accessory that is presumed to occupy the exact 
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position of a corner. 
4. "Practice of land surveying" means the assuming of responsibility for the 

surveying of land for the establishment of corners, lines, boundaries, and 
monuments, the laying out and subdivision of land, the defining and locating 
of corners, lines, boundaries, and monuments after they have been established, 
the survey of land areas for the purpose of determining the topography 
thereof, the making of topographical delineations, and the preparing of maps 
and accurate records thereof, when the proper performance of such services 
requires technical knowledge and skill. 

5. "Property controlling corner" means a public land survey corner, or any 
property corner, which does not lie on a property line of the property in 
question, but which controls the location of one or more of the property 
corners of the property in question. 

6. "Property corner" means a geographic point on the surface of the earth, and is 
on, a part of, and controls a property line. 

7. "Public land survey corner" means any corner actually established and 
monumented in an original survey or resurvey used as a basis of legal 
description for issuing a patent for land to a private person from the United 
States government. 

8. "Reference monument" means a special monument that does not occupy the 
same 
geographical position as the corner itself, but whose spatial relationship to the 
corner is recorded, and which serves to witness the corner. 

9. "Registered land surveyor" means a surveyor who is registered to practice 
land surveying under chapter 43-19.1 regulating the registration and practice 
of professional engineering and land surveyors, or who is authorized under 
said chapter to practice land surveying as defined herein. 

 
47-20.1-03. Filing of corner record required.  
A surveyor shall complete, sign, stamp with the surveyor's seal and file with the 

recorder of the county where the corner is situated a written record of corner 
establishment or restoration to be known as a "corner record" for every public land 
survey corner and accessory to such corner which is established, reestablished, 
monumented, remonumented, restored, rehabilitated, perpetuated, or used as control in 
any survey by such surveyor, and within ninety days thereafter, unless the corner and its 
accessories are substantially as described in an existing corner record filed in accord with 
the provisions of this chapter. 

 
47-20.1-04. Filing permitted as to any property corner.  
A registered land surveyor may file such corner record as to any property corner, 

property controlling corner, reference monument, or accessory to a corner. 
 

47-20.1-05. Form to be prescribed by board.  
The state board of registration for professional engineers and land surveyors 

provided for in chapter 43-19.1 shall by regulations provide and prescribe the information 
which shall be necessary to be included in the corner record. The board shall prescribe 
the form in which such corner record shall be presented and filed. 
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47-20.1-06. Recorder to receive, file, and cross reference. 
1. The recorder of the county containing the corner shall receive the 

completed corner record and preserve it in a hardbound book. The 
books shall be numbered in numerical order as filled. 

2. The recorder shall number the forms in numerical order as they are 
filed. 

3. The book and page number in which the said corner record is filed 
shall be placed by the recorder near that same corner on a cross-index 
plat which the recorder shall provide for such purpose. 

4. The recorder shall make these records available for the public 
inspection during all usual office hours. 

   
47-20.1-07. Official corner record.  
When such a corner described herein has been established and tiled, that corner 

record shall be the official record and shall be made available to all state and federal 
government agencies without cost; however, the recorder may charge a reasonable fee for 
furnishing certified copies of the official record to all other persons. 

 
47-20.1-08. Recorder may charge filing fee.  
The recorder of a county may charge a filing fee as provided by section 11-18-05 

for the filing of each corner record as defined in section 47-20.1-02. 
 
47-20.1-09. Surveyor must rehabilitate monuments.  
In every case where a corner record of a public land survey corner is required to 

be filed under the provisions of this chapter, the surveyor must reconstruct or rehabilitate 
the monument of such corner and accessories to such corner, so that the same shall be left 
by him in such physical condition that it remains as permanent a monument as is 
reasonably possible and so that the same may be reasonably expected to be located with 
facility at all times in the future. 

 
47-20.1-10. Minimum corner requirements.  
The registered land surveyor establishing or rehabilitating corner markers shall 

place as a minimum acceptable marker, a durable ferromagnetic monument not less than 
eighteen inches [45.72 centimeters] in length and not less than one-half inch [12.7 
millimeters] in sectional dimension driven to a survey elevation depth to which is affixed 
a cap bearing the center point and the registered land surveyor's certificate number firmly 
impressed thereon. 

 
47-20.1-11. Corner records to be certified.  
No corner record shall be filed unless the same is signed by a registered land 

surveyor and stamped with the surveyor's seal. 
 

47-20.1-12. Disturbance of survey corners -Penalty.  
No United States government survey corner nor any corner established by any 

registered land surveyor, monumented as herein prescribed, shall be disturbed, removed, 
or in any manner changed by any person in the prosecution of any public or private work. 
Whoever shall violate any of the provisions of this section shall be guilty of an infraction. 
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47-20.1-13. Short title.  
This chapter may be cited as the Survey and Corner Recordation Act of North 

Dakota. 
 
20-16 FORM (DOT 10016) - EXIGENCY RESOLUTION AND 

ORDER FOR ACQUISITION OF LAND 
 
EXIGENCY RESOLUTION AND ORDER FOR 
ACQUISITION OF LAND 
North Dakota Department of Transportation, Design Division 
DOT 10016 (Rev. 11-2002) 
 
In accordance with NDCC Section 24-01-27, the Director hereby deems it necessary and of 
public exigency that certain lands and interest in lands be acquired for highway purposes and 
public use in order to provide sufficient facilities for present and future traffic and to provide 
proper location and alignment for that certain state highway project designated as follows: 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
THEREFORE, BE IT AND IT IS HEREBY ORDERED by the North Dakota Department of 
Transportation Director; that all necessary surveys be made and plats thereof prepared and 
recorded in the office of the Register of Deeds of each county in which said lands may be 
located; and 
 
THAT public exigency requires that every tract of land so needed for the completion of said  
project be acquired; 
 
ALL in accordance with Article 1, Section 16 of the Constitution of North Dakota and the 
applicable provisions of law, and the Deputy Director for Engineering is hereby authorized and 
instructed to proceed accordingly. 
 
 
Date:__________________________ ___________________________________ 

Director 
 
Attest: 
 
         __________________________  

Design Engineer 
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 FORM (SFN 14077) - EXIGENCY RESOLUTION AND ORDER 
 FOR ACQUISITION OF LAND/DECLARATION OF 

CONTROLLED ACCESS HIGHWAY. 
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20-17 RIGHT OF WAY TERMS AND DEFINITIONS 
The following definitions of words and phrases are those normally used in their commonly 
accepted form. Those words or phrases for which definitions have been adapted by the American 
Association of State Highway and Transportation Officials are indicated by (AASHTO) after the 
definition. 
 
AASHTO American Association of State Highway and Transportation 

Officials 
 
ABANDONMENT  Cessation of use of right of way or activity thereon with no 

intention to reclaim or use again for highway purposes. 
(Sometimes called Vacation.) (AASHTO) 

 
ACQUISITION FOR  The process of obtaining right of way. (AASHTO) 
TAKING 
 
ALIQUOT Dividing without a remainder; submultiple. The word usually 

appears as aliquot part, i.e., a number which is a submultiple of 
another. See also, description by aliquot parts. 

 
BENEFIT, GENERAL  Advantage accruing from a given highway improvement to a 

community as a whole, applying to all property similarly 
situated. (AASHTO) 

 
BENEFIT, SPECIAL  Advantage accruing from a given highway improvement to a 

specific property and not to others generally. (AASHTO) 
 
CLOSING  Final transactions between parties completing transfer of title to 

property conveyed, payment of consideration, release of liens, etc. 
 
COMPARABLE SALE  A sale completed by an actual market transaction that is used in the 

process of correlation and analysis for the subject property to 
estimate its market value. 

 
COMPENSATION,   Payment for land or interest in land and improvements actually 
DIRECT acquired for highway purposes. 
  {Sometimes called Direct Damages.) (AASHTO) 
 
COMPENSATION,   A full and fair equivalent .for the loss sustained by the owner as a 
JUST result of taking or damaging of private property for highway 

purposes. (AASHTO) 
 
CONDEMNATION  The process by which property is acquired for highway purposes 

through legal proceedings under power of eminent domain. 
(AASHO) 
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CONDEMNATION,  The legal process by which a property owner may claim and 
INVERSE receive compensation for the taking of, or payment for damages to, 

his property as a result of a highway improvement.(AASHTO) 
 
 
CONSEQUENTIAL  Loss in value of a parcel, no portion of which is acquired, resulting 
DAMAGES  from a highway improvement. {AASHTO) 
 
CONVEYANCE  A written instrument by which a title, estate or interest in property 

is transferred. (AASHTO) 
 
DEDICATION  The setting apart by the owner and acceptance by the public of 

property for highway use, in accordance with statutory or common 
law provisions. (AASHTO) 

 
DESCRIPTION A written description of the boundaries of a piece of land, 

presumably sufficient and accurate enough that the boundaries can 
be found and identified from the description. Four types of 
descriptions are common in the USA: description by metes and 
bounds, verbal description by reference to a map, description by 
reference to natural objects and adjoiners, and the United States 
Public Land System (USPLS). 

 
 
DESCRIPTION,  A method of describing a long comparatively narrow strip of land  
CENTER-LINE  by establishing a central line along the strip and defining the 

boundaries by distances from the central line. 
 
DESCRIPTION, LEGAL (1) A description, recognized by law, which definitely locates 

property by reference to governmental surveys, coordinate 
systems, or recorded maps.  

 (2) A description which is sufficient to locate the property without 
oral testimony. 

 
DESCRIPTION, METES The designation of a parcel of land by stating the courses and 
AND BOUNDS  distances around it, or by calling for recorded monuments.  
 
 
DESCRIPTION, BY  (United States Public Land Survey) A description as aliquot parts  
ALIQUOT PARTS of large parcels, the aliquot parts of which are not less than 10 

acres. 
 
DEED  A duly attested, written instrument, under seal, conveying real 

property or interest therein. (American Association of State 
Highway and Transportation Officials) 
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DEED, QUITCLAIM A deed conveying, without warranty, any title, interest, or claim 
which the grantor may have in the estate conveyed. (AASHTO) 

 
DEED, WARRANTY  A deed containing covenants by the grantor, for himself and his 

heirs, to the grantee and his heirs, to warrant and defend the title 
and possession of the estate conveyed. (AASHTO) 

 
DONATION  The voluntary conveyance of private property to public ownership 

and use, without compensation to the owner. {AASHTO) 
 
EASEMENT  A right acquired by pub1ic authority to use or control property for 

a designated highway purpose. (AASHTO) 
 
EASEMENT,   An easement for directing the flow of water. (AASHTO) 
DRAINAGE 
 
EASEMENT,   An easement for reshaping roadside areas and establishing, 
PLANTING   maintaining and controlling plant growth thereon. (AASHTO) 
 
 
EASEMENT, SCENIC  An easement for conservation and development of roadside 

views and natural features. (AASHTO) 
 
EASEMENT, SIGHT  An easement for maintaining or improving the sight distance. 
LINE 
 
EASEMENT, SLOPE  An easement for cuts or fills. (AASHTO) 
 
EGRESS  Act of going out or leaving; emergence. 
 
EMINENT DOMAIN  The power to take property for public use with just compensation 

therefore. (AASHTO) 
 
ET AL  And others; or and other . 
 
ET UX  And wife. 
 
EX PARTE  On behalf of, on the application of, or by one party only. 
 
EXIGENCY The state or quality of being exigent. A pressing or urgent 

situation. 
 
EXIGENT Requiring immediate attention or remedy: urgent. 
 
FEE SIMPLE  An absolute estate or ownership in property including unlimited 

power of alienation. (AASHTO) 
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FHWA  U.S. Department of Commerce, Federal Highway Administration, 
Washington 25, D.C. 

 
GRANTEE  A person to whom real estate is conveyed, the buyer. 
 
GRANTOR  A person who conveys real estate, the seller. 
 
HIGHEST AND The most productive use, reasonable but not speculative or 
BEST USE   conjectural, to which property may be put in the future.(AASHTO) 
 
 
HIGHWAY The right of owners to make changes in abutting property 
DEVELOPMENT uses, which, if exercised, would be inconsistent with present 
RIGHT   and future highway needs. (AASHTO) 
 
 
INTESTATE  Without a will; a person who has died without leaving a will. 
 
LIFE ESTATE  An estate or interest held during the term of some person's life. 
 
LIS PENDENS  Suit pending, An instrument required to be filed with the County 

Recorder to indicate that a jurisdictional offer has been served on 
an owner . 

 
 
MARKET VALUE  The highest price for which property can be sold in the open 

market by a willing seller to a willing purchaser, neither acting 
under compulsion and both exercising reasonable judgment. 
(North Dakota State Statutes) (AASHTO) 
 

 
NEGOTIATION  The process by which property is sought to be acquired for 

highway purposes through discussion, conference, and final 
agreement upon the terms of a voluntary transfer of such 
property. (AASHTO) 

 
OPTION  A written agreement granting a privilege to acquire property or 

interest therein at a fixed price within a specified period. (AASHO) 
 
 
OUTLOT In early American land law (particularly in Missouri), a lot or 

parcel of land lying outside the corporate limits of a town or 
village but subject to its municipal jurisdiction or control.  
The term now generally refers to an area of land on a plat which is 
to be used for a purpose other than a building site. 

 
PARCEL  A part or portion of land. 
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PARCEL PLAT  A map of a single parcel of property or portion thereof needed for 

highway purposes, showing the boundaries, areas, the remainder 
improvements, access, ownership and other pertinent information. 
(AASHTO) 

 
 
PARTIAL TAKING  The acquisition of a portion of a property. 
 
PERSONALTY  Article of property that is not real estate. 
 
POLICY  A settled course adopted and followed by a government agency, 

institution, body or individual. 
 
RIGHT OF IMMEDIATE  The right to occupy property for highway purposes, after 
POSSESSION  preliminary steps for acquisition have been taken and before 

final settlement. (AASHTO) 
 

 
RIGHT OF SURVEY  The right to enter property temporarily to make surveys and 
ENTRY  investigations for proposed highway improvement. (AASHTO) 
 
 
RIGHT OF WAY  A plan of a highway improvement showing its relation to 
STRIP MAP  adjacent property, the parcels or portions thereof needed for 

highway purposes, and other pertinent information. (AASHTO) 
 

 
RELOCATION  Services under federal, state or local law to give advisory 
ADVISORY assistance in the relocation of persons who have been displaced 
ASSISTANCE from their homes, businesses, etc., as a result of the acquisition of 

private property for public improvements. 
 
 
REMAINDER  The portion of a parcel retained by the owner after a part of such 

parcel has been acquired. (AASHTO) 
 
REMNANT  A remainder so small or irregular that it usually has little or no 

economic value to the owner. (AASHTO) 
 
RIGHT OF ACCESS  The right of ingress to a highway from abutting land and egress 

from a highway to abutting land. {AASHTO) 
 
 
RIGHT OF WAY  A general term donating land, property, or interest therein, usually 

in a strip, acquired for or devoted to a highway (AASHTO) 
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RIGHT OF WAY  An estimation of the market value of property including 
APPRAISAL  damages, if any, as of a specified date, resulting from an analysis 

of facts. 
 
RIGHT OF WAY  An estimation of the market value of property including damages, 
ESTIMATE if any, in advance of an appraisal. 
 
 
RIPARIAN RIGHTS  The rights of an owner of water-front lands in the bed, banks, 

accretions, water, access, moorage and related items. (AASHTO) 
 
 
ROADSIDE CONTROL  The public regulation of the roadside to improve highway safety, 

expedite the free flow of traffic, safeguard present and future 
highway investment, conserve abutting property values, or 
preserve the attractiveness of the landscape.(AASHTO) 

 
 
SETBACK LINE  A line outside the right of way, established by public authority, on 

the highway side of which the erection of buildings or other 
permanent improvements is controlled. (AASHTO) 

 
SEVERANCE Loss in value of the remainder of a parcel resulting from an 
 DAMAGES   acquisition. (Sometimes called Indirect Damages.) (AASHTO) 
 
 
SIGHT DISTANCE  A vision triangle. An area in one quadrant of an intersection 
TRIANGLE  upon which an easement is acquired or fee title obtained to provide 

unobstructed sight over it. 
 
 
STATION  A position on a line identified by its distance from the beginning of 

the line; (85+34.4 would be 85 Stations plus 34.4 feet or 8534.4 
feet from the beginning of the line.) 

 
TITLE  The evidence of a person's right to property or the right itself. 

(AASHTO) 
 
TITLE,  ABSTRACT OF  A document showing the condensed history of the title to property, 

containing portions of all conveyances or other pertinent 
instruments relating to the estate or interest in the property and all 
liens, charges, encumbrances and releases.(AASHTO) 

 
 
TITLE,   A document based on a title search stating the title or interest in 
CERTIFICATE OF  property is vested in a designated person and showing outstanding 

liens, charges or other encumbrances. 
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TITLE, GUARANTEE  A title, the validity of which is insured by an abstract, title or 

indemnity company. (Sometimes called Insured Title.) (AASHTO) 
 
TITLE, TORRENS  A certificate of title issued by a public authority under a system 

wherein all deeds and documents affecting real property are 
registered. (AASHTO) 

 
TITLE OPINION  An analysis and interpretation of a title search concerning 

present ownership, encumbrances, clouds on title and other 
infirmities. (AASHTO) 

 
TITLE SEARCH  An investigation of public records and documents to ascertain the 

history and present status of title to property, including ownership, 
liens, charges, encumbrances, and other interests. (AASHTO) 

 
ZONING  The division of an area into districts and the public regulation of 

the character and intensity of use of the land and improvements 
thereon. (AASHTO) 

 
ZONING, ROADSIDE  The application of zoning for roadside control. (AASHTO) 
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20-18 EXAMPLES OF SPECIAL COUNTY/CITY/FEDERAL RULES  
 
                 These rules are subject to change.  Check with respective agencies for updates.  
 
 20-18.1  BURLEIGH COUNTY   
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 20-18.2  CITY OF BISMARCK 
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 20-18.3  MORTON COUNTY 
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 20-18.4  CITY OF MINOT  
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20-18.5 NATIONAL FOREST SERVICE LANDS, PLAT STANDARDS,  
CHECK LIST. 
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20-19  MISCELLANEOUS 
 
PUBLIC LAND SURVEY SYSTEM – CASE LAW 

 
20-19.1 ORIGINAL SURVEYS: EFFECTS OF ORIGINAL SURVEYS 

 
  

Churchill v. Beal, 99 Cal. App. 482, 278 P. 894 (1929) 
 
 We come now to the question urged by the appellants, that the resurvey…., being a 

government survey, is controlling. The law, however, is well settled that, when lands are 
sold by the general government with regard to a survey that has already been made, no 
resurvey can be made so as to affect, limit, or change the boundaries of the lands which 
have theretofore been conveyed. 
 
If the original survey … fixed the … boundary of the lands granted to the plaintiff …, 
whether the line as originally located was correct becomes immaterial. It is the correct 
line [because] it fixes on the ground the lands covered by the patents, the ownership of 
which has passed to the plaintiff.  

 
 
 O.R. Williams, 60 I.D. 301 (1949) 
 

The Federal Government may not affect the property rights acquired under an official 
survey by means of a second survey. 
 
 
United States v. Doyle, 468 F.2d 633 (1972) 
 
The original survey as it was actually run on ground controls, even if boundary was 
incorrect as established or if it set awry the shapes of sections and subdivisions. 
 
Precisely accurate resurvey cannot defeat ownership right flowing from original 
boundaries. 
 

 
20-19.2 RESURVEYS: THE ROLE OF THE SURVEYOR 

 
Yolo v. Nolan, 144 Cal. 445, 77 P. 1006 (1904) 
 
It is not the business of the surveyor to speculate as to whether one government 
subdivision is short, and the other long, in acres. He is not authorized to correct what the 
government has done. 
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20-19.3 RESURVEYS: DEPENDENT RESURVEYS 
 
 12 Am Jur 2d, Boundaries, 61 at 599. 
 

The objective of a resurvey is to furnish proof of the location of the lost lines or 
monuments, not to dispute the correctness of or to control the original survey. The 
original survey in all cases must, whenever possible, be retraced, since it cannot be 
disregarded or needlessly altered after the property rights have been acquired in reliance 
upon it. 
 
 
Orion L. Fenton, 78 I.D. 1 (1971) 
 
In making a dependent resurvey, the government undertakes to retrace and reestablish the 
lines of the original survey in their true original position according to the best available 
evidence of the positions of the original corners, and the lines of the dependent resurvey 
in themselves represent the best possible identification of the true legal boundaries of 
lands patented on the basis of the original survey 
 
In making the retracement or dependent resurvey the corners established should be 
located, if possible, by considering all the relevant evidence and not simply one or two 
factors. 
 
 
Domenico A. Tussio, 37 IBLA 132 (1978) 
 
In conformance with the statute, the courts have uniformly held the dependent resurveys 
of public land must follow the original survey and cannot, in the absence of fraud, change 
the corners and boundaries as established by the original survey to the prejudice of bona 
fide property rights acquired on good faith in reliance of the integrity of the original 
survey. 
 
A dependent resurvey by BLM which does not follow the Manual of Surveying 
Instructions (1973) constitutes gross error and must be canceled 
 
Alice L Alleson, 77 IBLA 106 (1983) 
 
The results of a dependent resurvey conducted by the Cadastral Survey will not alter or 
affect any boundaries between private tracts of land. In disputes between private owners, 
the location of corners reestablished, by a dependent survey does not make the new 
survey conclusive against a prior purchaser so as to present his assertion of the title he 
has acquired as against on claiming under the new survey 
 
General Comment: 
 
It should be noted that “reestablished” corners in a dependent resurvey are not absolutely 
conclusive, but may be rejected in court upon a showing of better evidence of the location 
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of the actual original corner. U.S. v. Hudspeth, 384 F.2d 683, n.7 (1967);  See Ben Realty 
Co. v. Gothberg, 56 Wyo. 294, 109 P.2d 455, 459-460 (1941); Ward v. Rodriguez, 43 
N.M. 191, 88 P.2d 277 (1939). 

 
 

20-19.4 PLATS, PATENTS, & FIELD NOTES: PLATS & PATENTS 
 

Whiting v. Gardner, 80 Cal. 80, 22 P. 71 (1889) 
 
The issue before the court in this case was one involving a discrepancy between field-
notes and plat. The evidence submitted by the appellant was not offered to show that the 
line in question was improperly located but that the field notes showed it at one place and 
the plat at another. 
  

The question here is whether the field notes of a survey upon which a map is 
founded can be used, as evidence to show that the map is incorrect. The 
descriptions in the deeds refer, not only to the map, but to the survey, which make 
both parts of the deeds. In the absence of evidence to the contrary, it will be 
presumed that the map correctly represents the survey, and the latter need not be 
looked into; but if it be shown that a discrepancy exist between the map and the 
survey upon which it is based, that latter must prevail. 

 
 NOTE: 

In other words, the survey, as run on the ground, is the best evidence of what was to be 
conveyed, the plat second best, and the field notes give way to both. 
 
 
Beaty v. Robertson, 30 NE 706 (1892) 
 
The plat controls over field notes, where there is a variance, since the plat represents the 
lines and corners as fixed by the surveyor general, and by which the land was sold. 

 
 

20-19.5 PLATS, PATENTS, & FIELD NOTES: FIELD NOTES 
 

State v. Ball, 133 N.W. 412 (1911) 
 
If the monuments have been destroyed, and their original location cannot be established 
by any other proof, recourse may be had to the field notes of the original survey 
 
 
Ritter v. Morton, 513 F.2d 942 (1975) 
 
In determining boundaries in any land patent case, special weight must be given to the 
precise description of the land contained in the surveyor’s field notes and the official plat. 
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20-19.6 ADVERSE POSSESSION: ALL 
 
 Sweeten v. United States, 684 F.2d 679 (1982) 
 

No title to public lands can be obtained by adverse possession, laches or acquiescence 
and thus fence line did not provide basis for action against United States on grounds of 
adverse possession and boundary by acquiescence between private and nation forest land. 
 
The Supreme Court has ruled that no title to public lands can be obtained by adverse 
possession, laches, or acquiescence. United States v. California, 332 US 19, 39-40, 67 
S.ct. 1658, 1668, 91 L.Ed. 1889 (1947) 
 
 
United States v. Eldredge, 33 F.Supp. 337 (1940) 
 
Title cannot be secured against the Government by adverse possession 
 
 
Loyla C. Waskul, 102 IBLA 241 (1988) 
 
It is beyond dispute that the mere use or occupancy of Federal land without color of right 
gives  no prescriptive rights against the United States. See United States v. Osterland, 505 
F.Supp. 165 (D. Colo. 1981). Absent and individual’s ability to show that he or she has 
complied with the statutory requirements of the Color of Title Act, unauthorized use and 
occupancy of land owned by the United States, even if in absolute good faith, affords no 
rights to that land. 

 
 

20-19.7 ACCURACY OF ORIGINAL SURVEYS: ALL 
 

 Weaver v. Howatt, 171 Cal. 302, 152 P. 925 (1915) 
 

In this cast the Supreme Court of California was ruling on a survey performed by Deputy 
Surveyor Forman. The question before the State’s High Court was the lower court’s 
ruling that the subject corner should be reestablished from incidental items of topography 
noted in Forman’s field notes. The court did not dispute the appellant’s contention that 
Forman’s survey was in fact erroneous or that the procedure in question would result in 
distorted section lines. The court explained, at 928: 
 

Even if the surveyor had merely walked over the line and measured the distances 
by counting his steps, or by guess, the government accepted his report as 
satisfactory evidence of the location of the subdivisions, and enough now remains 
[as to be controlling]. 
 
It may well be, as appellants say, that this location of the corner will set awry the 
shapes of the sections and subdivisions affected thereby. This is, unfortunately, a 
not infrequent result of inaccurate, careless, or fraudulent surveys. But the 
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government owned the land, caused the survey to be made, and sold the land by 
reference thereto. Purchasers must abide by the result, regardless of the lack of 
rectangular form or regular shape of the subdivisions so made. 

 
 NOTE: 

This case was cited with much approval in Spiers v. Spiers, 176 Cal. 557, 169 P. 73 
(1917) 

  
 
 Galt v. Willingham, 300 F. 761 (1924) 
 

Granted that the rules governing surveyors of government land are required to run range 
lines due north and south, yet if the surveyor does not do this, as I understand the law, 
when it comes to reestablishing the lines, they are to be run as the surveyor ran them at 
the time of making his survey, and not what he ought to have done. And so strict is this 
rule that not even the government can change the lines to the detriment of private 
interests. 
 
 
Byrne v. Mckeachie, 34 S.D. 589, 149 N.W. 552, 553 
 
No matter how erroneously the work of the government surveyor may have done, and no 
matter how far out of its proper location a government corner may have been established, 
if such location can be fixed it must control. 
 

 
20-19.8 ORIGINAL CORNER CONTROL: ALL 

 
Elmer A. Swan, 77 IBLA 99 (1983), Elmer Swan v. BLM (Upon Hearing), IBLA 82-
1212 (1985) 
 
The first principle of law in the field of surveys and resurveys is that the original survey 
controls the boundaries of land patented under it. The original corners and lines may not 
be changed even though they are incorrect. United States v. Doyle, 468 F.2d 633 (10th 
Cir. 1972); Manual, Sec. 6-15 
 
Second, a dependent resurvey is defined as “a retracement and reestablishment of the 
lines of the original survey in their true original positions according to the best available 
evidence of the positions of the original corners” (Manual of Instructions, 6-4). Thus, a 
dependent resurvey produces nothing new. The lines and corners established by the 
resurvey are demmed, in law and in fact, to be identical to the lines and corners of the 
original survey. (Mr. and Mrs. John Koopmans, 70 IBLA 75 (1983); Manual of 
Instructions, 6-4). 
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Myrick v. Peet, 180 P. 574 (1919) 
 
Where there is a conflict between monument and the courses and distances, the latter 
must yield to the former. 
 
Monuments are facts; the field notes and plats indicating the courses, distances, and 
quantities are but descriptions which serve to assist in ascertaining those facts. 
 
Marks on the ground constitiute the survey; courses and distances are only evidence of 
the survey. 9 Corpus Jusris, §210; Hunt v. Barker, 27 Cal. App. 776, 151 Pac. 165; 
Woods v. Johnson, 264 Mo. 289, 174 S.W. 375 
 
With ocular and tangible proof of authentic boundaries at hand, it would be illogical to 
resort to courses and distances. 
 
The question is not whether the monuments were correctly places, but whether they were 
places by authority. It was held by the Supreme Court of Washington (Green v. Squire, 9 
Wash. 359, 37 Pac. 545), in a somewhat similar case, that the true corner of a government 
quarter section of land is where the United States government surveyor established it, 
notwithstanding its location may not be such as is designates in the plat or field notes. 
 
 
Lindsey v. Haws, 67 US [2 Black] 554, 560 (1862) 
 
We are not prepared to admit, that if the second survey be the correct and proper 
subdivision of that section into quarters and fraction of quarters, and that by this survey, 
(though otherwise by the former) the house of Lindsey was found not to be in the fraction 
pre-empted by him, the Commissioner could, for this reason alone, set aside, in this 
summary manner, the sale of the land made by the Government to Lindsey. It is to be 
remembered that the original survey of Bennett, was the survey of the Government; that 
it was made in 1833; that the maps, plats, certificates, and field notes were all filed in the 
proper office; the survey approved, and that for eleven years, the Government had acted 
upon and recognized it as valid and correct, and above all had sold the land to Lindsey by 
this its own survey, received the purchase money, and given him a patent certificate, five 
years before any suggestion was made of this error. – We are of the opinion, under these 
circumstances, that so far as the location of the lines of that quarter section, affect the 
question of the precise locality of Lindsey’s residence, as bearing on his right to enter that 
fraction as a pre-emtion, the Government was bound by the original survey of Bennett. 
 
NOTE: 
The government is bound by the original survey the same as is any private citizen. It 
cannot correct its own errors once private rights are established on the basis of those 
mistakes. 
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20-19.9 SUBDIVISION OF SECTIONS: ALL 
 
Vaught v. McClymond, 155 P.2d 612 (1945) 
 
In observance of the Act of 1805 the courts have consistently held that in legal 
contemplation a survey of the exterior boundaries of a section is sufficient to identify the 
aliquot parts thereof. Though there are numerous decisions expressing this basic tenet of 
boundary construction, the McClymond court perhaps most succinctly expressed the 
principle, saying, at 616: 
 

The original corners and lines of section 26 created and established by the 
government constitute the true and only boundaries of the designated quarter 
section. 
 
The quarter lines are not run upon the ground, but they exist, by law, the same as 
the section lines. Keyse v. Sutherland, 59 Mich 455, 26 N.W. 865, 867. 

 
It should not go unnoticed that the court in this case, by recognizing that the subdivision 
lines of the section there in question had not been “run upon [the] ground”, fully 
understood that the lines they were referring to had not been monumented. Continuing its 
discussion, the McClymond court went on to explain the procedure for establishing the 
legal center of a section, saying at 618 : 
 
 

To find the common corner of quarter sections or the legal center of a section of 
land, straight lines must be run from the quarter section corners on the boundary 
of the  section to the opposite quarter corners, the point of intersection 
constituting the legal center…. 

 
 
 Upton v. Reed, 256 Ala. 593 (1952) 
  

In this case the Supreme Court of Alabama not only similarly interpreted the meaning of 
the Act of 1805, but also pointed out that not even agreements between private parties 
could abrogate the legal necessity for proper subdivision. The case involved a fenced 
property boundary which was not established in accord with the principles enunciates in 
the Act of 1805, and was, therefore, held not to be the true boundary of the quarter 
section. The court saying that: 
 

No act of parties can relocate section lines as established by the government 
survey, the same being true of interior subdivision lines of a section. While not 
surveyed and marked in the government survey, they are nonetheless certain in 
legal contemplation, because they are fixed and determinable by a subdivision of 
the section using the four corners of the section shown in the official field notes. 
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 Luckey v. Huseman, 56 LD 31 (1936) 
 

In this color of title case in which the Department ruled that fences placed at variance 
with the true subdivision of section lines did not provide grounds for departing from 
established procedures for surveying the public lands in order to conform to an irregular 
fence line. The Secretary saying: 
 

The mere existence of a fence between adjoining owners is not of itself suffiecient 
to establish the line between them. 9 C.J. 246. There was no one to acquiesce 
upon the part of the Government, in the location of the fence… It is not at all 
unusual for fences to be placed somewhat at variance with the true lines, but it 
cannot be admitted that such careless fencing affords ground for departure from 
the rectangular system of surveys of public lands in order to conform to such 
irregular fence lines.  

 
 Stanley A. Phillips, 31 IBLA 302 (1977) 
 

In this case the Interior Board of Land Appeals rejected the Appellant’s insistence that 
the Bureau recognize the position of a locally established CW 1/16 section corner which 
had not been established in accordance with the Manual. In quoting from the Bureau’s 
dismissal letter, the Board held: 
  

 
The Original survey… did not include the subdivision of [the section], therefore 
no corner point had ever been established at the CW 1/16 section corners of [the 
section]. Apparently a local corner point was established in 1913 at a location 
purported to be the CW 1/16 section corner. An examination of the location of 
this local corner point reveals that it was not established in accordance with 
procedures set out in [the Manual of Surveying Instructions]…. The BLM is 
reluctant to honor corners which affect public land boundaries that were 
obviously not established in accordance with the Manual procedures. 

 
 
 WO Instruction Memorandum No. 88-287 
   
 Corners of minor subdivision (1/16 and less) will be proportioned between existing marks  
 of the original survey, including line trees, whenever such marks are found. 
 
 

20-19.10 PROPORTIONATE MEASUREMENT: AUTHORITY OF 
PROPORTION 

 
Verdi Development Co. v. Dono-Han Mining Co., 296 P.2d 429, 433 (1956) 
 
Resort to the proportional methods of locating lost corners must not be resorted to unless 
all other prescribed methods fail. Weaver v. Howatt, 161 Cal. 77, 84, 118 P. 519; County 
of Yolo v. Nolan, 144 Cal. 445, 448, 77 P. 1006 
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Weaver v. Howatt, 161 Cal. 77, 118 P. 519 (1911) 
 
In this case the Supreme Court of California was ruling on a survey performed by Deputy 
Surveyor Forman.  The question before the State’s High Court was the lower court’s 
ruling that the subject corner should be reestablished from incidental items of topography 
noted in Forman’s field notes; rather than by the proportionate method. The court did not 
dispute the appellant’s contention that Forman’s survey was in fact erroneous or that the 
procedure in question (i.e., reestablishment from calls of topography) would result in 
distorted section lines. The court explained, at 522: 
 

The proportional method is to be used only when no other reasonable method is 
possible, and it must be so used that it does not contradict or conflict with the 
official data that are not impeached, and which, if not impeached, confine the 
actual position within certain limits. The application of the proportional method 
must, in that case, be also confined to the same limits. 

 
  

Jean Eli, 78 IBLA 374 (1984) 
  

The rules for the restoration of lost corners should not be applied until all original and 
collateral evidence has been developed 

 
 

20-19.11 PROPORTIONATE MEASUREMENT: ONLY AS A LAST RESORT 
 

 California v. Thompson, Cal. Rptr. (1971) 
 

The proportionate method of determining the location of a disputed corner may be used 
only as a last resort when and original corner is “lost” and cannot be relocated on the 
ground. If monuments are obliterated, the corner must be located by reference to the 
natural objects and topography, if possible. 
 
Incidental calls to natural objects may be sesorted to where the locative calls have 
disappeared. 
 
 
20-19.12 ACCEPTANCE OF LOCAL CORNERS: ALL 

 
Rubicon Properties, Inc. et al., A-30748 (May 6, 1968) 
 
In making a retracement or dependent resurvey of public lands, the corners established by 
the original survey should be located, if possible, by considering all the relevant evidence 
and not simply one or two factors. 
 
 
Stanley A. Phillips, 31 IBLA 342 (1977) 
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This case involved, among other corners, a locally established center west 1/16 section 
corner which had been in place for 64 years. The Board ruled that the particular corner 
had not been located in accordance with the law and could not, therefore, affect the 
boundaries of the public land. The Board held, at page 347: 
  

The BLM is reluctant to honor corners which affect public land boundaries that 
were obviously not established with the Manual procedures. 
 

 
20-19.13 HIERARCHY OF BOUNDARY EVIDENCE: ALL 

 
Galt v. Willingham, 11 F.2d 757 (1926) 
 
Courses and distances yield to natural monuments and boundaries. This rule is so strict 
that even the government itself cannot question it. 

 
 
 United States v. Doyle, 468 F.2d 633 (10th Cir. 1972) 
 

Means to be used [to locate lost monuments or corners] include collateral evidence such 
as boundary fences that have been maintained, and they should not be disregarded by the 
surveyor. Wilson v. Stork, 171 Wis. 561, 177 N.W. 878, 880. Artificial monuments such 
as roads, poles, fences and improvements may not be ignored. Buckley v. Laird, 493 P.2d 
1070, 1073 (Mont.); Dittrich v. Ubl, 216 Minn. 396, 13 N.W.2d 384, 390. And the 
surveyor should consider information from owners and former residents of property in 
the area. See Buckley v. Laird, supra, 493 P.2d at 1073-1076. “It is so much more 
satisfactory to so locate the corner than regard it as ‘lost’ and locate by ‘proportionate’ 
measurement.” Clark, Surveying and Boundaries § 335, at 365. 
 
 
United States v. Redondo Development Co., 254 F. 656 (1918) 
 
General rule of precedence of proofs for determining disputed boundaries is: first, natural 
monuments; second. Artificial marks; third, courses and distances; and last, recitals of 
quantity; but the rule is not imperative, and is adaptable to circumstances. 
 
 
20-19.14 OVERLAP: ALL 

 
Waldron v. Branson, 98 US 118 (1878) 
 
As between two claimants of public land, it has long been an established rule of law that 
the first in time is the first in right. Shepley v. Cowen, 91 US 330, 23 L.Ed. 424; Writh v. 
Branson, 98 US 118, 25 L.Ed. 86; McCreery v. Haskell, 119 US 327, 7 Sup. Ct. 176, 30 
L.Ed. 408. 
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20-20 OUTLINE DOCUMENT FOR RIGHT OF WAY PLAT  
CORRECTION CERTIFICATION 

 
20-20.1 SURVEYOR’S CERTIFICATE 
 

SURVEYOR’S CERTIFICATE 
Notice of correction on a recorded plat 

State of North Dakota) 
County of (County name)) 
 
REFERENCE:   (Project) 
 
I, (Name) a Professional Land Surveyor in the state of North Dakota platted the property known and 
described as _______, in ________ County, North Dakota, recorded on the __ day of ______,_____ with 
the ________ County Recorder as Document Number ______. 
 
There is an error in the (description, plat, deed) of the property. 
 
THE (DESCRIPTION, PLAT) ON THE (DOCUMENT) READS AS FOLLOWS: 
 
 
 
THE (DESCRIPTION, PLAT) ON THE (DOCUMENT) SHOULD HAVE READ AS 
FOLLOWS: 
  
 
To the best of my knowledge, all other items pertaining to the above mentioned (document) are 
true and correct.  And that I hold a valid Land Surveyor Registration in the State of North 
Dakota. 
 

Dated this   __ day of _________, ______. 
 
_______________________                                          

     (NAME, PLS #) 
  
NDCC 40-50.1-15; NDCC 40-50.1-09; NDCC 43-19.1-19  
ND ADMINISTRATIVE CODE 28-02.1-08-02(3) 

 
Recorder’s Recording data below 

 
 
 
 
 
 
  

L. S. 
SEAL 
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    20-21 STATE MAP SHOWING ACCESS CONTROL HIGHWAYS 
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20-21.1 OUTLINE DOCUMENT FOR RIGHT OF WAY PLAT  
       ACCESS POINT CERTIFICATION 

 
SURVEYOR’S CERTIFICATE 

Notice of adding access points to a recorded plat 
State of North Dakota  ) 
County of                     ) 
 
REFERENCE: 
I, (Name), Professional Land Surveyor in the state of North Dakota add an access point to an existing 
right of way plat described as follows: 
 
(name of PLS on plat), Registered Land Surveyor in the state of North Dakota, sealed and signed, the 
property known and described as _________________________________________, Morton County, 
North Dakota, recorded (date recorded) with the _________ County Recorder as Document # 
__________. 
 
THE LOCATION OF ADDED ACCESS POINT FOLLOWS: 
ND Century Code 40-50.1-09 
 
Access point added at Station 26+30.82 Left side on August 14, 2006. 
 
To the best of my knowledge, all other items pertaining to the above mentioned plat are true and 
correct. And that I hold a valid Land Surveyor Registration in the state of North Dakota. 
 
Dated this _____ day of _________, 20___. 
 
___________________________________ 
          (Name), PLS 
 
NDCC 40-50.1-15; NDCC 40-50.1-09; NDCC 43-19.1-19  
ND ADMINISTRATIVE CODE 28-02.1-08-02(3) 
 
 
Recorder’s recording data below 
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               20-21.2 SAMPLE RIGHT OF WAY PLAT FOR ADDING ACCESS CONTROL 
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 20-21.3 SAMPLE DESCRIPTION WITH ACCESS CONTROL 
 
   Parcel Number 12-1 
 
A Portion of the NE¼ of Section 26, Township 156 N, Range 86 W, of the 5th Principal 
Meridian, County of Ward, State of North Dakota, described as follows and as shown on plat 12 
of 22: 
 
A strip of land 84 feet wide, the northerly and southerly lines of which are parallel.  The 
northerly line of said strip being 58 feet Southerly of and parallel to the following described 
survey centerline as surveyed. 
 
Commencing at the N¼ corner of section 26, thence southerly along the ¼ line of section 26, S 
00 deg. 44 min. 32 sec. W a distance of 79.81 feet, to a point on the survey centerline of US 2, 
which is also the beginning of the 84 foot strip;  thence S 88 deg. 53 min. 06 Sec. E a distance of 
2536.67 feet to the beginning of a tangent curve, concave to the (left)northerly, having a radius 
of 22918.31 feet;  thence easterly along said curve 74.98 feet through a central angle of 00 deg. 
11 min. 15 sec. to the end of the 84 foot strip. 
 
Said strip is shown on the plat as parcel 12-1 and contains 5.04 acres more or less.   
 END OF DESCRIPTION 
 
Also including all right of access, being the right of ingress to and egress from the NE¼ of 
section 26, Township 156 N, Range 86 W, of The 5th Principal Meridian, County of Ward, to and 
from the highway right of way. Except that the abutting owner shall reserve the right of Access 
30 feet wide, centered at station 6602+77.33 & 6629+22.15 on the survey centerline of US 2 and 
as shown on plat 12 of 22. 
 
The legal description was prepared by WAYNE CHRISTENSEN, North Dakota Department of 
Transportation, 608 East Boulevard Avenue, Bismarck, North Dakota 58505-0700.  
 
 
Below is an example of an access control description when not accompanying another parcel and 
is a stand along Access Control Point. 
 
 
                                 Access Control 17-3 
 
All right of access, being the right of ingress to and egress from the NE ¼ of section 32, 
Township 133 N, Range 105 W, of the 5th Principal Meridian, County of Slope, to and from the 
highway right of way.  Except that the abutting owner shall reserve the right of access 30 feet 
wide, centered at station 424+50 on the survey centerline of US 12 and as shown on plat 17 of 
19.   
 
The legal description was prepared by Chad Hanson, North Dakota Department of 
Transportation, 608 East Boulevard Avenue, Bismarck, North Dakota 58505-0700. 
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20-22        MONUMENTS AND RIGHT OF WAY MARKERS –      
Standard Specifications for Road and Bridge Construction  
 Adopted Oct. 2017 
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                20-24  STANDARD DRAWING D-720-1 - STANDARD MONUMENTS AND RIGHT OF WAY MARKERS 
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   20-25 STANDARD RIGHT OF WAY PLAT SHEET TEMPLATE    

      



       20                         Fourth Edition 
                           Date: July, 2008 
            RIGHT OF WAY PLAT                 Revised: February 20, 2018   
 

   
                   RIGHT OF WAY PLATS MANUAL                       20 - 98 

 20-26 STANDARD RIGHT OF WAY SUPPLEMENTAL SHEET TEMPLATE 
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                 20-27 SAMPLES OF COMPLETED RIGHT OF WAY PLAT (PLAT #1)    
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   20-27 SAMPLES OF COMPLETED RIGHT OF WAY PLAT (PLAT #2) 
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   20-27 SAMPLES OF COMPLETED RIGHT OF WAY PLAT  
   (PLAT #3 – Showing Validation Section, all Rail Road parcels are to be on a separate plat) 
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   20-27  SAMPLES OF RIGHT OF WAY PLAT 
   (PLAT #4 – Temporary Easements) 
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   20-27 SAMPLES OF COMPLETED RIGHT OF WAY PLAT (PLAT #5) 
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   20-28 SAMPLES OF COMPLETED RIGHT OF WAY SUPPLEMENTAL SHEET   
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   20-28 SAMPLES OF COMPLETED RIGHT OF WAY SUPPLEMENTAL SHEET  
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 20-20-29 STANDARD RIGHT OF WAY TITLE SHEET TEMPLATE 
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20-29 SAMPLE OF COMPLETED RIGHT OF WAY TITLE SHEET 
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20-31 SAMPLE OF COMPLETED ENGINEER’S AFFIDAVIT SHEET FOR TRIBAL LANDS 
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   20-32 SAMPLE OF COMPLETED PLAT FOR TRIBAL LANDS  
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   20-33 SAMPLE OF COMPLETED SUPPLEMENTAL SHEET FOR TRIBAL LANDS 
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20-34 SAMPLE PLAT WITH CURVES   
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20-34 SAMPLE SUPPLEMENT WITH CURVES  
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  20-35 SAMPLE PLAT WITH SPIRAL CURVES (PARCEL 1-1A) 
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  20-36 SAMPLE SUPPLEMENT WITH SPIRAL CURVES (PARCEL 1-1A) 



 

 

 


