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1. Objectives. A description of the resource type(s) and amount(s) that will be provided, the method of compensation (i.e., restoration, establishment, enhancement, and/or preservation), and the manner in which the resource functions of the compensatory mitigation project will address watershed needs.  (important for mitigation outside the regional service area) The objectives should address what type of mitigation is being proposed, location and why the location was selected.

2. Site selection. A description of the factors considered during the site selection process. This should include consideration of watershed needs, onsite alternatives where applicable, and the practicability of accomplishing ecologically self-sustaining aquatic resource restoration, establishment, enhancement, and/or preservation at the compensatory mitigation project site.  (See § 332.3(d)). Demonstrate the watershed is sufficient for compensatory mitigation purposes.  (considered roadway runoff)  A justification is required if compensatory mitigation is proposed in a service area which differs from the project location.  Service areas are identified in the North Dakota Mitigation Banking Guidance.  

3. Site protection instrument. A description of the legal arrangements and instrument, including site ownership, that will be used to ensure the long-term protection of the compensatory mitigation project site, e.g. deed restrictions, conservation easements, etc.  (deed restriction not required if within NDDOT ROW)  Identify party responsible for mitigation should there be adverse impacts to mitigation site (e.g. mining of surface minerals.  

4. Baseline information.  A description of the ecological characteristics of the proposed compensatory mitigation project site and, in the case of an application for a DA permit, the impact site. This may include descriptions of historic and existing plant communities, historic and existing hydrology, soil conditions, a map showing the locations of the impact and mitigation site(s) or the geographic coordinates for those site(s), and other site characteristics appropriate to the type of resource proposed as compensation. The baseline information should also include a delineation of waters of the United States on the proposed compensatory mitigation project site. Label features, plot mitigation site on map, identify latitude/longitude in degree decimal system, photographs are helpful. A prospective permittee planning to secure credits from an approved mitigation bank or in-lieu fee program only needs to provide baseline information about the impact site, not the mitigation bank or in-lieu fee project site.  (information can be in narrative and/or tabular form)

5. Determination of credits.  If using acres ratios, refer to North Dakota Mitigation Banking Guidance document.  A description of the number of credits to be provided including a brief explanation of the rationale for this determination.
· For permittee-responsible mitigation, this should include an explanation of how the mitigation project will provide the required compensation for unavoidable impacts to aquatic resources resulting from the permitted activity. 
· For permittees intending to secure credits from an approved mitigation bank or in-lieu fee program, it should include the number and resource type of credits to be secured and how these were determined. 

6. Mitigation work plan. Detailed written specifications and work descriptions for the compensatory mitigation project, including:  the geographic boundaries of the project; construction methods, timing, and sequence; source(s) of water; methods for establishing the desired plant community; plans to control invasive plant species; the proposed grading plan; soil management; and erosion control measures. Native vegetation will be used for planting; species list will be provided to North Dakota Regulatory Office.  Acceptable to use upper 12 inches of impacted wetland as seed base for new wetland; grading depths should account for use of wetland soil as seed base.  (upper 12 inches may be excessive due to contraction of phosphates in wetland associated with annual cropping;  depth will be determined on a case by case basis)  For stream compensatory mitigation projects, the mitigation work plan may also include other relevant information, such as plan form geometry, channel form (e.g., typical channel cross-sections), watershed size, design discharge, and riparian area plantings.  Credits can be given for buffers if they are established and protected.  Differentiate work conducted in buffer and wetland. 

7. Maintenance plan.  A description and schedule of maintenance requirements to ensure the continued viability of the resource once initial construction is completed.  Proposed land use information, pesticide application, etc. 

8. Performance standards.  Ecologically-based standards that will be used to determine whether the compensatory mitigation project is achieving its objectives. North Dakota regulatory Office will make final determination of appropriate performance standards. 

9. Monitoring requirements. A description of parameters to be monitored to determine whether the mitigation project is on track to meet performance standards and if adaptive management is needed. A schedule for monitoring and reporting monitoring results to the district engineer must be included.  Established photographic points and direction are helpful and may be required by the North Dakota Regulatory Office.  (one set of photos should be taken immediately after site construction; after performance standards are met, monitoring will no longer be necessary for mitigation in ROW;  every 5 years for mitigation banks) 

10.  Long-term management plan.  A description of how the compensatory mitigation project will be managed after performance standards has been achieved to ensure the long-term sustainability of the resource, including long-term financing mechanisms and the party responsible for long-term management. 

11. Adaptive management plan.  A management strategy to address unforeseen changes in site conditions or other components of the compensatory mitigation project, including the party or parties responsible for implementing adaptive management measures.

12. Financial assurances.  A description of financial assurances that will be provided and how they are sufficient to ensure a high level of confidence that the compensatory mitigation project will be successfully completed, in accordance with its performance standards.

13. Other information.  The district engineer may require additional information as necessary to determine the appropriateness, feasibility, and practicability of the compensatory mitigation project.


Italics indicates NDDOT additions

