Categorical Exclusion by Definition Checklist

According to Appendix A in the Programmatic Agreement, NDDOT and FHWA have experience with these project work types and they have certified that the projects meet the requirements of a Categorical Exclusion under 40 CFR 1508.4 and 23 CFR 771.117(a) and no further approval is required from FHWA. Work is generally confined to the roadway surface but may include minor safety, structural, pedestrian facility, or miscellaneous work that does not require permanent right of way acquisition. This checklist is to assist the NDDOT Designer/ Tech Support in completing documentation required by other federal regulations 23 CFR 771.133.

Project Number and PCN: These are specific to this action and should list all Project Numbers and PCNs for actions that are also tied. The Project Number(s) and PCN(s) listed here should also correspond to those listed on the Categorical Exclusion Determination and Approval form.

Date: This should be the date the checklist is complete and the date should also correspond to the date listed on the Categorical Exclusion Determination and Approval form.

Estimated Cost (Construction & CE): An estimated cost (construction & CE) should be provided for each Project/PCN listed on this checklist. Cost estimates should follow the Design Manual III-21.09 Engineering Cost for preliminary reports and contain as stated 10% engineering plus 5% contingency (total 15%) for each Project/PCN.

Documentation added to the Project File: This column should contain the additional information to document the Subject Areas that have “Yes” marked. If there is more than one Subject Area marked “Yes”, please include a fly-sheet before each Subject Area and list what is included for that Subject Area on the fly-sheet. 

Right of Way: In order for the action to qualify as a CED no permanent right of way (ROW) is allowed. If permanent ROW is required please use a higher level environmental document. Temporary construction easements are allowed under a CED. Documentation added to the Project File: If temporary easements are needed, please include a figure(s) showing the location(s) and size(s) of the impact(s), Section, Township, Range, and Reference Point(s) labeled. The figure(s) should be listed in the column Documentation added to the Project File also include in the column “Temporary ROW” and the total amount.

Historic: Historic Bridge - To determine if your action contains a Historic Bridge please check the list of Historic Bridges at the end of this guide. In addition, any bridges constructed pre-1946 will need to be evaluated by Jeani Borchert, ETS Cultural Resource Section to determine if they qualify as Historic Bridges. If your action contains a bridge on the list of Historic Bridges, or was constructed pre- 1946; please provide Jeani Borchert, ETS Cultural Resource Section the SITS number, bridge ID number, and a description of the work planned on the bridge. Documentation added to the Project File: If your action contains a Historic Bridge please list in the column the SITS number, bridge ID number, SHPO reference number, and the SHPO determination. The documentation submitted to SHPO (typically SFN 52561) and response from SHPO must be included.


 
Historic District - To determine if your action is located within or adjacent to (within a half mile) of a Historic District please consult the following link: https://www.nps.gov/maps/full.html?mapId=7ad17cc9-b808-4ff8-a2f9-a99909164466 (Please note that the historic districts do not show up unless you are zoomed in to an appropriate level.).  If your action is within or adjacent to a Historic District please provide the ETS Cultural Resource section liaison the location of your action including beginning and end reference points and the work types that will be conducted within or adjacent to the Historic District. Documentation added to the Project File: The column should state the name of the Historic District, SHPO reference number, and SHPO determination. The documentation submitted to SHPO (typically SFN 52561) and response from SHPO must be included.

Archeological: If your action contains work outside of the extents of the existing roadway foreslope please provide the following to the ETS Cultural Resource section liaison: project location using beginning and end reference points and specific locations with descriptions of the work types where work is taking place off of the existing roadway foreslope. Documentation added to the Project File: The documentation submitted to SHPO (typically SFN 52561) and response from SHPO must be included. The column should state the SHPO reference number and SHPO determination.

Section 4(f): Please see the Design Manual for additional information on Section 4(f). Documentation added to the Project File: Need to state if the “use” of the Section 4(f) property is temporary or permanent. If there is more than one type of “use” please list the Section 4(f) properties and the “use” next to each one in the Documentation added to the Project File column. A letter from the Officials with Jurisdiction concurring with the “use” is required for both temporary and permanent “use”. A figure showing the Section 4(f) property(s) and where the “use” and type(s) of “use” is located is required. If the “use” is permanent please state in the column Documentation added to the Project File if a Nationwide Programmatic or De Minimis was used. If a Nationwide Programmatic was used please include a copy of the completed Nationwide Programmatic (a permanent “use” of Historic Bridges must be processed under a DCE). If De Minimis or a Nationwide Programmatic Net Benefit were used please include documentation showing how Public Involvement was completed.

Section 6(f): – No permanent acquisition is allowed under this level of environmental document. If permanent acquisition is required please use a Documented Categorical Exclusion. 

[bookmark: _GoBack]Threatened or Endangered Species: Complete a Design Manual, Reference and Forms, NEPA Documentation, Section 7 ESA Guidance, NDDOT Threatened, Endangered, Proposed, Candidate Species and Critical Habitat Affect Determination Table for each county your action occurs within. If the action would require marking the “FHWA Review is Required” column, please submit a Section 7 ESA packet to ETS Section 1 for review and approval. If the column “FHWA Review is Required” is not marked, no additional coordination is required with ETS Section 1. Documentation added to the Project File: Please include completed NDDOT Threatened, Endangered, Proposed, Candidate Species and Critical Habitat Affect Determination Table(s), a completed Section 7 ESA packet – if required, and if FHWA review and approval was required; the phrase “FHWA approved Section 7 ESA packet” and include the date of FHWA approval. All documentation showing FHWA and the ETS Environmental liaison approved the Section 7 ESA should be attached to the CED Checklist. 



Floodway and Floodplain: If a portion of your project is in a 100 year floodplain or floodway, then Coordinate with ETS, Environmental Services Section II on permitting. Documentation added to the Project File: Include the FIRM(s) showing where the floodway(s) and/or floodplain(s) is/are located within the project area.

Airports: Coordinate with the Utilities Engineer from the Design Division – Technical Support Section. If your project will intersect the glide path of an airport please state in the Documentation added to the Project File: “Form 7460-1 is required”. 

Railroads: Document the location(s) where the intersection(s) with the railroad occurs as well as the owner(s) of the railroad. Documentation added to the Project File: Include a figure showing the intersection(s) with the railroad(s) with the Section, Township, Range, Reference Points, roadways, and owner of the railroad labeled.

Local Public Agencies: Is there a local public agency cost share? If yes, then those entities should be coordinated with.  Please follow the Design Manual regarding Solicitation of Views. Documentation added to the Project File: Include an SOV list and an example email/letter that was sent out. Please list on the flysheet who the SOVs that were sent to and “email” and/or “letter” depending on which form(s) of communication was utilized.

Migratory Bird: If work will take place on bridges, box culverts, cattle passes, or structural plate pipes 60” or greater, the Migratory Bird Special Provision should be included on the plan set.



Historic Bridge List
The age, type, prevalence of type within the County/State, unusual elements, designer/builder, and the history surrounding the bridge can all come in to play in evaluating the eligibility of an individual bridge.
SITS #					Bridge ID #
32MH177				25-108-11.0
32ME2176 (Being Mitigated)		49-101.247
32CS4472				81-932.468
32GT296 (Replaced Already)		31-012.802
32LM210				23-130-18.0
32WD1613				0-MNO.T21
32GT293				19-134-08.0
32PB192				34-126-10.0
32SN343				47-143-37.0
32SL140				44-106-24.0
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