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Use of borrow option agreement is subject to an Environmental Review, Cultural Resource Survey, Soil Survey, and a Utility Review.
For the sum of the dollar amount listed above and other valuable consideration, the undersigned, for themselves, their heirs, executors and assigns, hereinafter referred to as "Grantor(s)," agree to sell and convey unto the state of North Dakota, for and on behalf of the North Dakota Department of Transportation, hereinafter referred to as NDDOT, all of the fill material suitable for highway purposes, located in and upon the following-described tract or parcel of real estate situated in the above County, North Dakota, specifically:
See Exhibit A for an approximate overlay of above described tract or parcel of land. 
Grantor(s) covenant that they are well seized of the property described above, and have the right to grant this material option on behalf of themselves, their heirs, successors, and assigns, free of any encumbrances or other impairments preventing the removal of such material.
The Grantor(s) further agree(s) that NDDOT and its assigns shall have full and free right of entry upon and use of said land for the purpose of removing such material.
The Grantor(s) shall be compensated for the material removed at the purchase price per cubic yard listed above.
In addition, if any material is removed from the option site, NDDOT or its assigns (Contractor), will perform the following: 
NDDOT Responsibilities
1. Pay cash rent on the disturbed acreage at the rate of $                            per acre.  If the optioned area is still being utilized for borrow after May 15th of the following year, an additional year's cash rent will be paid. 
2. Make an additional rehabilitation payment on the disturbed acreage in the sum of $                           per acre.
3. Make an additional payment of $                           per acre if the area excavated was seeded when the work commenced.(Cropland input cost as determined by NDDOT.) 
4. Final Payment will be made AFTER Pit Release is turned in and complete.  
Contractor Responsibilities
2. Within 30 days of opening the borrow pit, the Contractor shall make an initial payment to the Grantor(s) equal to 80% of the minimum payment.
Minimum payment amount is calculated as follows:
(                         total cubic yardage optioned X rate per cubic yard $                     ) X (               % from below) 
= $                            Total Minimum Payment X 80% = $                           Initial Payment Due to Grantor(s)
Percent of total cubic yards used for minimum payment calculation:
(<50,000 cubic yards = 50%)  (50,001 <100,000 cubic yards = 40%) (>100,000 cubic yards = 30%)
4. Prior to excavation of material, a minimum depth of 6" topsoil will be stripped. In those areas where topsoil depth is in excess of 6", a maximum of 12" will be stripped. When the excavation work is completed the topsoil will be redistributed over the disturbed area. Adequate drainage will be provided as part of the reclamation of the disturbed property. If the reclaimed area is not cropland, it will be seeded to grass unless otherwise requested by the Grantor(s) within this agreement.   
3. The remaining balance of the minimum payment ($                          ) plus the remaining balance of the royalty payment (based on the total amount of borrow quantity removed) shall be made by the contractor within 30 days after the Contractor has obtained a pit release from the Grantor(s).
1. The Contractor will contact the Grantor(s) to determine a removal plan and final leveling requirements.  A copy of the final plan signed by the Grantor(s) and Contractor will be submitted to the NDDOT engineer before any borrow is removed.
It is mutually agreed between the parties hereto that the state, through NDDOT, may assign the right to exercise this option to other entities or persons to take fill material for highway improvement from the land herein described, and that said assignee shall pay to the parties to whom the state itself would pay for such material taken, at the same rate as the state itself would pay if the material were taken by the state under this borrow option agreement. Assignee shall notify the Grantor(s) in writing that assignee is exercising NDDOT's option and promptly present a detailed excavation plan to the Grantor(s).
This borrow option shall expire upon completion of the project, or at the end of five years, whichever occurs first.  In the event that the project number changes, this option shall transfer and remain valid as long as the Certificate of Approval (COA) number remains the same.  If the COA number changes, this borrow option agreement is void.  
NDDOT will not record this borrow option agreement.
The Grantor(s) will be given written notification if this option is not approved by NDDOT.
Once the COA is obtained, the NDDOT will forward a copy to the Grantor(s). 
This borrow option agreement may be executed in several counterparts, each of which shall be deemed an original but all of which shall constitute on and the same instrument.
EXECUTED the date last signed below.
GRANTOR(S):
WITNESS
ROW  AGENT
NDDOT APPROVAL
BORROW OPTION AGREEMENT - CONTRACTOR
North Dakota Department of Transportation
Environmental & Transportation Services
X
If any material is removed from the option site, NDDOT or its assigns (Contractor), will perform the following:
NDDOT Responsibilities
1. Pay cash rent on the disturbed acreage at the rate of $                            per acre.  If the optioned area is still being utilized for borrow after May 15th of the following year, an additional year's cash rent will be paid. 
2. Make an additional rehabilitation payment on the disturbed acreage in the sum of $                           per acre.
3.  Make an additional payment of $                           per acre if the area excavated was seeded when the work commenced.(Cropland input cost as determined by NDDOT.) 
4.  Final Payment will be made AFTER Pit Release is turned in and complete.  
Contractor Responsibilities
1. The Contractor will contact the Grantor(s) to determine a removal plan and final leveling requirements.  A copy of the final plan signed by the Grantor(s) and Contractor will be submitted to the NDDOT engineer before any borrow is removed.
$                           Total agreed upon minimum payment shall be paid as follows:
a. Within 30 days of opening the borrow pit, the Contractor shall make an initial payment of $                         to the Grantor(s).
2. 
b. The remaining balance of the minimum payment ($                          ) plus the remaining balance of the royalty payment (based on the total amount of borrow quantity removed) shall be made by the contractor within 30 days after the Contractor has obtained a pit release from the Grantor(s).
3. Prior to excavation of material, a minimum depth of 6" topsoil will be stripped. In those areas where topsoil depth is in excess of 6", a maximum of 12" will be stripped. When the excavation work is completed the topsoil will be redistributed over the disturbed area. Adequate drainage will be provided as part of the reclamation of the disturbed property. If the reclaimed area is not cropland, it will be seeded to grass unless otherwise requested by the Grantor(s) within this agreement.   
Contractor shall notify the Grantor(s) in writing that they are exercising NDDOT's option and promptly present a detailed excavation plan to the Grantor(s).
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