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PRE-CONSTRUCTION CONFERENCE - EQUAL EMPLOYMENT OPPORTUNITY (EEO), TITLE VI, LABOR STANDARDS, AND DBE PARTICIPATION INFORMATION
North Dakota Department of Transportation, Civil Rights
SFN 9423 (2-2018)
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READ TO CONTRACTOR:
The following Special Provisions of this prime contract require performance of various Labor Standards, EEO, Title VI and DBE requirements and functions and further requires the maintenance of statistical records, company reports, and related materials and information.
The Required Contract Provisions Federal Aid Contracts (FHWA 1273) outline requirements relating to wages, payrolls, labor compliance statements, and general EEO responsibilities. FHWA 1273 also applies to and must be incorporated into all tiers of subcontracts.
The Labor Rates from the US Department of Labor include the Davis-Bacon wage rates established for the contract, specifying the basic hourly rate and any applicable USDOL fringe benefit payments for job classifications related to highway construction. The labor rates also apply to and must be incorporated into all tiers of subcontracts.
The Special Provision Automated Certified Payroll provides for the filing of Certified Payroll, as required by Davis-Bacon and Related Acts (DBRA), through LCPtracker, an internet-based system for electronic filing of payroll. All certified payrolls on this project must be filed electronically through LCPtracker and no paper payrolls will be accepted.  The NDDOT will set up all projects into the LCPtracker database, and will assign these projects to prime contractors.  Each prime contractor must designate one (or more) individual as the project Prime Approver, who will approve payroll for all contractors on the project in LCPtracker.  The Prime Approver has the responsibility for setting up all subcontractors on the project and for addressing payroll issues with subcontractors. After Prime Approver approves payroll, these electronic payrolls will automatically be forwarded to the NDDOT. The Prime Contractor will continue to be ultimately responsible for all payroll issues on the project. For further information, call the NDDOT Civil Rights Division at (701) 328-2605.  A Contractor User Manual and Prime Approver Manual are available on-line at: https://www.dot.nd.gov/divisions/civilrights/docs/NDDOTLCPtracker%20User%20Manual%20for%20Contractors.pdf and https://www.dot.nd.gov/divisions/civilrights/docs/LCPtracker%20Prime%20Approver%20Guide.pdf.
The EEO Affirmative Action Requirements specify a statewide employment goal of 6.9% for females in each trade and an assigned percentage goal by county for minorities in each trade. This special provision also applies to and must be incorporated into all tiers of subcontracts of $10,000.00 or more.
Appendix A & E of the Title VI Assurances require contractors to comply with the acts and regulations relative to nondiscrimination in federally-assisted programs of the Department of Transportation (49 CFR 21). Appendix A & E apply to and must be incorporated into all tiers of subcontracts, procurement of materials, and leases of equipment. Complaints must be filed, in writing, no later than 180 days after the date of the alleged discrimination. NDDOTs External Complaints of Discrimination process is available online at http://www.dot.nd.gov/forms/sfn51795.pdf .
Prompt Payment Procedures and Release of Retainage provision requires the prime contractor to pay subcontractors for any amount due, less retainage of no more than 2%, from the current progress payment. Payment must be made within 20 calendar days of receipt of payment, unless the prime contractor has just cause not to make payment. The prompt payment provision includes the release of retainage monies held within 20 days after the work is satisfactorily completed as determined by the NDDOT. The prompt payment procedures and release of retainage apply to all tiers of subcontracts. Refer to Section 109.04, D & E of the Standard Specifications for Road and Bridge Construction.
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The On-the-Job Training Program Special Provision provides that the Civil Rights Division (CRD) will assign trainee positions based on the dollar amount of federal-aid highway work awarded to prime contractors each year (March 31 - April 1). If assigned, contractors receive instructions via email. 
The DBE Race/Gender Neutral Special Provision (RGN SP) Assigned project goal is zero percent (0%), however, any DBE Participation on the project will be credited to the Department's 3.25 percent RGN goal. 
 
The DBE Race/Gender Conscious Special Provision (RGC SP) assigns a specific percentage goal, based on the bid price, to be subcontracted or expended to DBE firms. Contractors must meet the goals, or show good faith efforts to do so, throughout the duration of the project. Prior to award of the contract, the contractor provides a list of DBE firms intended for use on the project. Should a need for any replacements of the projects total workforce arise, SFN 60595 (Replacement Approval Request) must be submitted to CRD. No payment for replacement work commenced prior to written approval from CRD will be made. Notice to the Project Engineer must be made immediately for any proposed changes, regardless of the reason.
Contractors whose projects have been selected for in-depth contractor compliance reviews will have EEO and Labor Compliance Job-Site Interviews conducted on a portion or all of their project workforce. Contractors who are not selected for contractor compliance reviews will have Labor Compliance Job-Site Interviews conducted on at least one project in each district annually. Exempt from this requirement are contracts and subcontracts under $10,000 where work on the project is sporadic and of short duration (three weeks or less).
Federal-Aid Highway Construction Contractors Annual EEO Report (Form FHWA-1391) must be submitted to the Civil Rights Division by each active contractor and covered subcontractor. Instructions for filing electronically will be sent to all contractors in July each year. Filling is due by September 30.
All information on the attached Required Posters on Federal-Aid Projects must be posted on the project site in an area readily accessible to all employees and applicants for employment.
Contractors have full responsibility to recruit and place trainees. Withholding of progress payments may result upon failure to recruit and hire trainees in a timely manner.Trainee positions may be delegated to subcontractors; however, subcontractors are not required to accept this delegation.To request program reimbursement, prime contractors must submit SFN 51023 - Voucher for OJT Program Hourly Reimbursement with an excerpt of the trainee's payroll entry. Documentation required is covered in the OJT Program Manual which is provided to the contractor at the time of assignment.To be reimbursed, vouchers must be submitted by the 15th calendar day following the month the trainee received training.OJT Supportive Services (OJTSS) monitors trainee progress, wage and hour review, training hours completed, and other issues pertaining to the prime's OJT trainees. An on-site monitor will visit the trainee two times during the season. OJTSS contacts the contractor's office weekly. It is the prime's responsibility to return calls and make appointments in a timely manner.
INVITE THE PRIME CONTRACTOR TO DISCUSS THE FOLLOWING:
 It is the PRIME CONTRACTOR'S responsibility to ensure the prime contractor and its DBE and non-DBE subcontractors, suppliers, vendors, brokers, regular dealers, and manufacturers comply with the requirements of the applicable DBE special provision.
List all firms to be working on the project as indicated on the DBE Participation Review at the time of award;The products or items of work which all firms included in the participation review are to provide or to perform;The time period for the products to be provided or the work to be performed by all firms included in the participation review; andAny other project issues necessary for contract compliance such as project scheduling; expected overtime; payment schedule; DBRA wage and payroll requirements; whether DBRA applies to work performed at the borrow pit, stockpile site, concrete or asphalt batch plant site locations; quantities; length of haul; type of haul road; and hauling.
Communication lines during construction:
Your first line of communication for resolving DBE, wage and payroll, OJT, Title VI, and discrimination issues during construction is to contact the project engineer.  Should additional support in resolving these issues be required, the project engineer will contact
Replacement Approval Request
SFN 60595 – Replacement Approval Request
To replace any subcontractors, supplier (brokers or regular dealers), vendors or manufacturers indicated in the DBE Participation Review at the time of award, the prime must submit SFN 60595 - Replacement Approval Request.
No payment will be made on any replacement work commenced prior to written approval by CRD.The DBE RGC SP specifies the processes for replacement. (Distribute the form).
List all borrow pits, stockpile sites, concrete or asphalt batch plant sites, etc., to be used on this project by each contractor and subcontractor, and determine whether or not the federal Davis-Bacon wage rates may apply to work performed at the borrow pits, stockpile sites, concrete or asphalt batch plant sites, etc.
Location
Type of Material
Contractor or Subcontractor
Davis-Bacon generally does not apply to a borrow pit, stockpile site, concrete or asphalt batch plant site, etc., which is not on the site of the work of a federally-aided highway construction project, unless truck drivers hauling materials to and from the site of work spend more than a de minimis amount of time on the site of work.  In this event, the truck drivers must be paid the applicable Davis-Bacon minimum wage and applicable fringe rate for all time on the site of work.
 
Issues of whether hauling to or from a particular pit is de minimis or not can be complicated. As the work on a project progresses, hauling that had previously involved de minimis time on-site may now exceed de minimis. The more driving within the boundaries of the project that is required, the greater the likelihood that drivers will exceed de minimis time on-site.
 
The prime contractor is ultimately responsible for Davis-Bacon compliance by it and any of its subcontractors. The prime contractor and its subcontractors must keep accurate records of the time spent on the site of the work.  If a dispute arises, the lack of records by a contractor may lead the NDDOT to find for the complainant. 
 
 A more complete explanation of Davis-Bacon regulations as they apply to truck drivers may be found in the NDDOT Davis-Bacon Wage and Payroll Requirements Handbook at https://www.dot.nd.gov/manuals/civilrights/davisbacon.pdf or in the Davis-Bacon Field Operations Handbook, available from the US Department of Labor (USDOL). 
 
The federal regulations at 29 CFR Part 5.2(l) define the term site of the work as the “physical place or places where the building or work called for in the contract will remain” plus tool yard, batch plans, borrow pits, etc., which are dedicated to performance of the contract and are adjacent or virtually adjacent to the site of the work.
 
NDDOT has defined the terms “virtually adjacent” as any tool yard, fabrication plant, job headquarters, material or supply source (e.g., borrow pit, stockpile site, concrete or asphalt batch plant site), etc., whose boundary is located within one-half mile of the closest right of way boundary to the federal-aid highway construction project, as the crow flies, not to the middle of the project.
 
A bona fide material supplier is not considered a contractor under Davis-Bacon, and the manufacture and delivery to the work site of supply items such as sand, gravel, and ready-mixed concrete, when accomplished by a bona fide material supplier operating facility serving the public in general, are not covered by Davis-Bacon, even if the materials are delivered directly into a contractor's mixing facilities at the work site. What constitutes a sufficient quantity of sales to the general public depends on the circumstances in each case, but must be more than mere token sales.  A bona fide material supplier must be able to demonstrate that he or she has routinely been selling to the general public from the borrow pit, stockpile site, concrete or asphalt batch plant site, etc., and that the borrow pit, stockpile site, concrete or asphalt batch plant site, etc., was opened for that use, not for the federal-aid highway construction project in question. 
 
Whenever any state, county, or city funded project is combined with or tied to a federally funded highway construction project as one contract, Davis-Bacon wages must be paid and weekly certified payrolls must be generated and submitted for all portions or segments of the contract. Consequently, the principles previously described apply to borrow pits, stockpile sites, concrete or asphalt batch plant sites, etc., used for the contract or project.
Commercially Useful Function 
SFN 60597 - CUF Certification
For DBE participation to count toward the project goal, the prime contractor must ensure that the DBE performs a commercially useful function (CUF) and performs the work committed to at the time of award.
The SFN 60597 checklist defines CUF. Read through the DBE side of the checklist with the participants.
Counting DBE Participation
Note: The NDDOT has moved to online reporting of DBE participation and project payments.  Please see DBE Project Payment Reporting SP in Project Proposal for online submittal requirements.
For DBE participation to count toward the project goal, there must be a subcontract with the DBE subcontractor or a purchase order with a DBE supplier (broker or regular dealer), vendor, or manufacturer. This distinction is stated in detail in the DBE Special Provision.
DBE Trucking: The prime contractor is responsible for monitoring DBE trucking on the project. 
 
The prime receives full credit for the total value of the transportation services provided by the DBE firm when the DBE:•  Uses trucks that it owns, insures, and operates using drivers it employs.
•  Leases trucks from a non-DBE firm, including an owner-operator.
•  Matches non-DBE trucks one-for-one with DBE trucks (not to exceed the value of the transportation services provided by DBE-owned trucks on the contract).
The prime receives credit only for the fee or commission the DBE receives from brokering or arranging additional non- DBE lessee transportation services. The DBE RGC SP outlines commercial and non-commercial truck leasing sources.
All leases must indicate that:•  The DBE has exclusive use of and control over the truck
•  The leased truck may work for others during the term of the lease, so long as the DBE has absolute priority over the trucks and provides consent for use of the trucks by others
•  That leased trucks, whether DBE or non-DBE match trucks, must display the contractor's  name and ID number (or its USDOT interstate commerce number)
LABOR COMPLIANCE (Davis-Bacon and Payroll Requirements) 
Subcontractors:
If the prime contractor is using subcontractors for hauling on a federal-aid highway construction project or the site of the work, approved Prime Contractor's Request to Sublet forms and subcontract agreements between the prime contractor and the subcontractors are required prior to performing any hauling. The Required Contract Provisions, Federal-aid Construction Contracts (Form FHWA 1273) and the Labor Rates From US Department of Labor must be included in the subcontract agreements. The subcontractors must pay their truck drivers Davis-Bacon wages and provide weekly certified payrolls only for the amount of time they spend within the project boundaries that is more than de minimis.
 
If the prime contractor, or a subcontractor, is using a DBE firm for hauling from a borrow pit, stockpile site, concrete or asphalt batch plant site, etc., that has been open and making sales to the general public within the previous twelve months of the day a federal-aid highway construction project was let to contract (not awarded), no matter what its location, approved Prime Contractors Request to Sublet forms and subcontract agreements between the prime contractor, or subcontractor, and the DBE firm are required prior to performing any hauling. This includes non-DBE match trucks.  Only the Required Contract Provisions, Federal-aid Construction Contracts (FHWA 1273) must be included in the subcontract agreements because it contains more than just the labor standards provisions. Davis-Bacon wages and payrolls are not required.
 
Note: Pursuant to Section 108.02 of the Standard Specifications for Road and Bridge Construction, Volume 1:
NDDOT will not consider off-site commercial production of materials and manufactured component products that the contractor purchases or their transportation to the project as subcontracted work.When a project contains a DBE goal, a subcontract is required with any DBE firm used to meet the goal; unless the DBE firm is classified as an oil hauler, supplier, broker, vendor, regular dealer, or manufacturer. 
 
 
 
Owned and Leased Vehicles:
Prime contractors and approved subcontractors may operate their own or leased hauling equipment using their own workforce.
 
Owner-Operators:
Prime contractors and approved subcontractors may use independent owner-operators for truck hauling on a federal-aid highway construction project or the site of the work. Bona fide owner-operators of trucks only are not covered under Davis- Bacon. However, they must appear on either the prime contractor's or the subcontractor's payrolls in LCPtracker with the “owner-operator” box checked and no hour or wages noted (when the “owner-operator” box is checked, the system will prevent entry of hour or wage data). 
 
To be exempt from Davis-Bacon requirements, the actual owner-operator must drive the truck at all times. If, for any reason, he or she does not drive the truck, even for a short period of time, the replacement driver must be paid Davis-Bacon wages, including applicable fringe benefits, and must appear on project payrolls showing hours worked and wages paid.
 
The prime contractor is responsible for monitoring and verifying the status of all truck owner-operators working on federal- aid highway construction projects. To determine bona fide owner-operator status, the prime contractor must request, verify, and provide the following information to the NDDOT, city, county, or consultant project manager-engineer before the truck owner-operator begins work:
Owner-operator's name.Valid commercial driver’s license.Vehicle registration in the owner-operator's name.Current vehicle license number.Truck number that will or is being used on scale tickets and haul sheets.Copies of any signed lease or rental agreements for owner-operator trucks. The lease or rental agreement must be between the driver and a reputable dealership (e.g., Nelson Leasing, Inc., Allstate Peterbilt of Fargo, Inc., W. W. Wallwork, Inc., etc.); not the driver and the prime contractor or the driver and a subcontractor on the project. 
Although the USDOL maintains that a lease or rental agreement does not constitute ownership, the NDDOT does recognize lease or rental agreements with reputable dealerships. (i.e. those dealerships with no vested interest in when, where, for whom, or if the truck driver works).  
The following personnel represented their respective organizations at this meeting. Please print.
Name
Organization
Completed by:
Distribution: 
Original and copy of any other conference minutes to project file that is sent to Construction Services Division when contract is finaled.Copy of the pre-job form and any other conference minutes to the prime contractor.
The prime contractor must provide a copy to all DBE and non-DBE subcontractors and to all DBE suppliers (regular dealers or brokers), vendors, and manufacturers intended for use on the project.
CERTIFICATION OF RECEIPT
I certify that I have received, read, and agree to follow all requirements contained in the Pre-Job Conference-Equal Employment Opportunity, Title VI, Labor, and DBE Participation Information form (SFN 9423). I further certify that I have informed and will continue to inform all DBE and non-DBE subcontractors, suppliers (regular dealers and brokers), vendors and manufacturers intended for use on the project of the requirements contained in the form, and that I have provided and will provide a copy of the completed form to said subcontractors, regular dealers, and manufacturers.
REQUIRED POSTERS ON FEDERAL-AID PROJECTS
The following 3-poster set is available from the NDDOT Central Office, or from any NDDOT District Office.  It contains all required federal forms for federal-aid highway construction projects, except for 1) the Davis-Bacon wage rates (available in the proposal) and 2) the contractor’s discrimination complaint procedure, which may be produced by the company (a sample is attached as Exhibit C). 
Image/example of Exhibit A-1 and Exhibit A-2 Poster Board
Image/example of Exhibit A-3 Poster Board
Image/example of Exhibit B "Federal Wage Rates" and Exhibit C "Discrimination Complaint Procedure"
Additional required posters (not included):
·         Emergency Phone Numbers
·         Water Quality Related Information
·         Whistleblowers Know Your Rights Poster
·         North Dakota Minimum Wage and Work Conditions Poster
·         Job Service North Dakota Unemployment Insurance Poster
REQUIRED POSTERS ON FEDERAL-AID PROJECTS
Required US Department of Labor posters are available for download on the USDOL website at: https://www.dol.gov/general/topics/posters or can be ordered through WHD's Online Publication Ordering System.
EEOC-P/E-1 (Rev 11/09)
(English)(.pdf)
(Spanish)(.pdf)
(Chinese)(.pdf)
"Equal Employment Opportunity is THE LAW"
Required by Executive Order 11246, as amended; Section 503 of the Rehabilitation Act of 1973, as amended; 38 U.S.C. 4212 of the Vietnam Era Veterans' Readjustment Assistance Act of 1974, as amended; 41 CFR Chapter 60-l .42; 41 CFR 60-250.4(k);41 CFR 60-74 1.5(a); and FHWA-1273, §II(3)(d). Available in English, Spanish, and Chinese.
and
 
Mandatory Supplement to EEOC
 "EEO is the Law"  Mandatory Poster Supplement
Required by Executive Order 11246, as amended by Executive Order 13665 (April 8, 2014); and Executive Order 13672: Further Amendments to Executive Order 11478, & Executive Order 11246 (July 21, 2014). Available in English, Spanish, and Chinese.    
(English)(.pdf)(Spanish)(.pdf)
(Chinese)(.pdf)
Contractor's EEO policy statement
Required by 41 CFR 60-741.44 through FHWA-1273, §II(1)(b).
Contractor's letter appointing EEO officer for project
Required by 41 CFR 60-741.44 through FHWA-1273, §II(2).
Pay Transparency Nondiscrimination Provision 
Version December 2016 (English)(.pdf)
 
Pay Transparency Nondiscrimination Provision
Version December 2016 (Spanish) (.pdf)
Pay Transparency Nondiscrimination Provision
Required by Executive Order 11246, as amended by Executive Order 13665 (April 8, 2014); Required by 41 CFR 60-1.35; and FHWA-1273, §II(1)(b). The requirement to display the notice may be accomplished by posting the provision electronically or by posting a copy of the provision at the Contractor's job site in a conspicuous place available for employees and applicants to see. Available in English and Spanish.
Form FHWA-1022 
(Revised May 2015) 
(English) (.pdf)
 
Form FHWA-1022 SPA 
(Revised May 2015) (Spanish) (.pdf)
"NOTICE Federal-Aid Project" (False Statement Notice)  
Required by 18 U.S.C. 1020, 23 CFR 635.119, and FHWA-1273, §VIII. Available on FHWA Web site. Available in English and Spanish.
WH1321 (Revised April 2009) 
(English)(.pdf)
"Employee Rights Under the  Davis-Bacon Act"
Required by 29 CFR 5.5(a)(1) and FHWA-1273, §IV(1)(a). Enforcement by STA and/or USDOL. Available in English and Spanish
WH1321 SPA (Revised April 2009) (Spanish)(.pdf)
Actual wage rates
USDOL Davis-Bacon wage determinations available at: www.wdol.gov. Required by WH1321.
OSHA 3165-04R 2015
(English)(.pdf)
OSHA 3167-04R 2015
"Job Safety and Health IT'S THE LAW"
Required by 29 U.S.C. 657(c), 29 CFR 1903.2 through FHWA-1273, §VII(1). Enforcement through OSHA. Available in English, Spanish, Polish, Portuguese, Korean, Nepali, Chinese, Arabic, Haitian Creole, and Vietnamese.    
(Spanish)(.pdf)
 
(Additional Languages)
Emergency phone numbers
Required by 29 CFR 1926.50(f) through FHWA-1273, §VII(1) except on areas with 911 for emergencies
USERRA Poster - April 2017
(English)(.pdf)
"Your Rights Under USERRA"
Required by 38 U.S.C. 4334(a) and 20 CFR 1002. Employers are required to inform persons covered by USERRA of their rights, benefits, and the obligations of the employer and employees under USERRA.  Employers may post the notice where employer notices are customarily placed, mail it, or distribute it via electronic mail. Enforcement by USDOL Veterans' Employment and Training Services (VETS).
WH1088 Rev 07/16
(English)(.pdf)
 
WH1088 SPA Rev 07/16
(Spanish)(.pdf)
 
WH1088 HAI Rev 07/16(Haitian Creole)(.pdf)
"Employee Rights Under the Fair Labor Standards Act" (FLSA)
Needed on projects where Davis-Bacon rates do not apply per 29 U.S.C. Chapter 8. Requirement to post notice at 29 CFR 516.4. Enforcement by USDOL. Available in English, Spanish, and Haitian Creole.
WHD1420 Rev 04/16
(English)(.pdf)
 
 WHD1420 SPA Rev 04/16 
(Spanish)(.pdf)
Employee Rights And Responsibilities Under The Family And Medical Leave Act" (FMLA)
Required by 29 CFR 825.300 and 825.400 for employers of more than 50 people. Enforcement by USDOL. Available in English and Spanish.
WH1462 Rev 07/16
(English)(.pdf)
 
 WH1462 SPA Rev 07/16 
(Spanish)(.pdf)
"Employee Polygraph Protection Act" (EPPA)
Required by 29 CFR 801.6. Enforcement by USDOL. Available in English and Spanish.
Project specific notices (e.g. NPDES Notice of Intent under EPA's Construction General Permit (CGP)
Project specific. Check with administrating agency for notice posting requirements. (e.g. EPA or State authorized agency)
 
 
Revised June 2017
BULLETIN BOARD REQUIREMENTS
Instead of providing their own bulletin board, subcontractors may opt to post their company EEO, policy, letters appointing their EEO and DBE officers, and their discrimination complaint procedure on the prime contractor's bulletin board and to share the prime contractor's poster boards, and Davis-Bacon wage rate decision.
 
When a subcontractor is on a federal-aid highway construction project or the site of the work for less than one week (seven calendar days), or when a subcontractor is extremely mobile on a federal-aid highway construction project or the site of the work (e.g., paint stripers, guardrail installers, fencers, etc.), the subcontractor will NOT be required to provide a project-site bulletin board if:
The subcontractor's home office is located in North Dakota.The subcontractor maintains a bulletin board at their home office location in an area readily accessible to all employees, applicants for employment, and other interested parties.The bulletin board contains all of the required notices and posters.The subcontractor provides documentation that their employees are required to check in at the home office on a daily and/or weekly basis and do so.The subcontractor's employee's know where the bulletin board is located. 
The district in which the subcontractor's home office is located will conduct an annual supplemental review of the subcontractor's bulletin board at the location identified to ensure all of the required notices and posters are displayed, current, and legible. The district will initiate the supplemental review whenever the subcontractor begins working on a federal-aid highway construction project within its jurisdiction or whenever another district requests a supplemental review be conducted. The supplemental review will then be shared with the other seven NDDOT district offices.
 
In cases where a subcontractor works away from their home office location and hires local individuals who DO NOT check in at the home office, a copy of each of the required notices and posters MUST be given to those individuals. The subcontractor MUST obtain an acknowledgement of receipt from each individual and provide a copy of each acknowledgement to the district in which the federal-aid highway construction project is located.
 
During routine labor compliance job-site interviews, contractor employees are asked if they know where the bulletin board is located. Any negative answers by the subcontractor's employees will be brought to the attention of the subcontractor. The allowance for the subcontractor to display the required notices and posters at their home office rather than at the project site will be re-evaluated at that time.
DISCRIMINATION COMPLAINT PROCEDURE
It is the policy of         that any employee of, or applicant for employment with, this company is eligible to file, without fear of future punishment or reprisal, a complaint of discrimination on the basis of race, color, national origin, religion, sex, sexual orientation or gender identity, age, genetics, or disability. The purpose of this discrimination complaint procedure is to provide a complete and impartial system of investigation and corrective action concerning any and all alleged acts of discrimination. The following procedure will be made available to and discussed with all employees and will be posted in an area readily accessible to all applicants.
STEP 1: Any employee or applicant of                                             who feels he or she has been discriminated against shall file a ''Discrimination Claim Form'' which can be obtained from the project manager, company policy making officer, or EEO officer as listed below. This report must be completed and filed with the company EEO officer within 14 calendar days of the alleged incident. The company EEO officer's name and address is also posted on the project-site bulletin board.
STEP 2: Upon receiving the completed ''Discrimination Claim Form,'' the company EEO officer will immediately notify the contracting agency's EEO department. A copy of the complaint will be IMMEDIATELY forwarded to that department.
STEP 3: Within seven calendar days of receipt of the complaint, the company EEO officer will meet with the affected persons in order to resolve the complaint. A conciliation conference must be held and attended by the complainant, the person(s) against whom the complaint was filed, and the company EEO officer.
STEP 4: a. If the complaint is resolved at the conciliation conference, a ''Statement of Resolution'' will be prepared and signed by the company EEO officer, the complainant, and the person(s) against whom the complaint was filed. The ''Statement of Resolution'' will be specific in detailing any mutual agreement made by the respective parties involved.
or
b. If the complaint cannot be resolved, the complainant will be advised of his or her avenues of appeal. Any employee may file directly with the Commissioner, North Dakota Department of Labor, Thirteenth Floor, State Capitol, Bismarck, North Dakota 58505, telephone (701) 328-2660, within 300 days after the alleged incident occurred; or with the Equal Employment Opportunity Commission, Suite 720, 330 Second Avenue South, Minneapolis, Minnesota 55401, telephone (612) 335-4041 or 1-800-669-4000, within 180 days of the alleged discriminatory act. If the complaint has been filed on a North Dakota Department of Transportation federal-aid highway construction project, the complainant will also be advised that a complete report of the complaint and investigation will be forwarded to the North Dakota Department of Transportation Civil Rights Division for further action.
STEP 5: At the conclusion of the conciliation conference, the company EEO officer will prepare a ''Report of Investigation'' which will be specific in detailing each step of his or her investigation. This report must include, but not be limited to: (a) a list of all persons interviewed and the results of those interviews; (b) minutes and results of the conciliation conference; and (c) if applicable, the signed ''Statement of Resolution.'' This ''Report of Investigation'' will be forwarded to the Civil Rights Division, North Dakota Department of Transportation, 608 East Boulevard Avenue, Bismarck, North Dakota 58505-0700, telephone (701) 328-2576, Fax (701) 328-0343, or Email civilrights@nd.gov within 15 calendar days of the date of the conciliation conference. 
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