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404 Permit Application Checklist
• Design Manual - Reference and Forms:  

• Appendix D1 and D2 – Environmental Information 
(Chapter 2 Section 4 Appendix)

• Checklist: 

• Outlines what is needed in the plan set and the 404 
permit application.  

• Also functions as final wetland information to ETS 
when there are no jurisdictional impacts and a 404 
permit is not required

For more information on environmental permitting and permit checklists: 
https://www.dot.nd.gov/divisions/environmental/permits.htm















404 Permit Application Package
• Main Components

• Cover letter 

• Catex

• Section 106 – SHPO Concurrence

• Section 7 – ESA Table

• Application Form 

• Wetland Impact Table

• Plan Sheets

• Mitigation Package - 12 Components (if JD 
mitigation is needed)



404 Permit Application Package

Cover letter 
• Summarizes impacts and proposed mitigation

• Summarizes the attachments

Section 106 – SHPO Concurrence
• Satisfies the Section106 compliance of the 404 

Permit



404 Permit Application Package

Section 7 – ESA Table 
• Satisfies the USFWS Coordination requirement of the 

404 Permit

404 Permit Application Form 
• NDDOT/USACE or Consultant/USACE Application Form 

(short form) 

• Most commonly used

• USACE Form 4345

• More significant impacts and higher level NEPA 
projects such as EA’s and EIS’s.



NDDOT/USACE Application Form



NORTH DAKOTA DEPARTMENT OF TRANSPORTATION (ND DOT) PROJECTS  
REQUEST FOR NWP DETERMINATION(S)

IMPACTED 
WATER 

RESOURCE
NUMBER

PCN
(DOT 

generated)
HWY/Road

Number

TYPE AND
DIMENSIONS

OF
EXISTING 

STRUCTURE

ACTIVITY STREAM IMPACTS
BELOW OHWM

WETLAND
IMPACTS

LOCATION
LAT/LONG
(NAD 83)

SEC-TWP-RGE, 
COUNTY

COE
ID NUMBER

(to be filled by COE)

N
W
P

#TEMP
(LF)

PERM
(LF)

PERM
(acre)

TEMP
(acre)

PERM
(acre)

LAT     
(Decimal 
Degrees)

LONG    
(Decimal 
Degrees)

Application Form can be found:
• Design Manual - Reference and Forms - Environmental 

Information - Appendix D 11 and D 12 (Chapter 2 Section 4 
Appendix)

2 forms available
• NDDOT – to use when submitting to ETS
• Local Government (Consultant) – to use when submitting for 

Local Government

NDDOT/USACE Application Form



Impact Determination
Based on the Limits of Construction and delineated 
wetlands referenced into one drawing

Mitigation
• Mitigation required for permanent jurisdictional impacts 

> 0.10 acre

• Mitigation required for all natural EO11990 wetlands



Impact Typical Sections



Impact Typical Sections



Impact Typical Sections



Impact Typical Sections



Standard Line Styles and Hatching



Example Impact Table

Temp Perm Temp. Perm. EO 11990 USACE USFWS

1
Sec.19, 
T146N, 
R95W

PEMCx Ditch 5.00 Artif icial Yes 1.00 0.60 N Y N
Onsite         

0.5 at WL1(1:1); 
0.1 at WL3 (1:1)

0.50

2
Sec. 6, 
T146N, 
R95W

PEMA Basin 2.00 Natural Yes 0.50 0.02 0.03 0.3 Y N Y

USFWS 
Easement Bank 
name 0.30(1:1);  
11990 NDDOT 
Mitigation Bank 
Name 0.02 (1:1)

Totals 7.00 1.50 0.62 0.03 0.30 0.50

**All impacts to natural wetlands (natural/jurisdictional and natural/non‐jurisdictional), regardless of size, as well as impacts greater than 0.10 acre to artificial/jurisdictional wetlands require mitigation.  

***All artificial/non‐jurisdictional, deep water (impacts greater than 6.6 feet), Other Waters less than 300 linear feet (determined by the USACE on a  case by case), Preamble Wetlands, and temporary impacts do not require mitigation.  

Acres
Linear 
Feet EO 11990 USACE USFWS

OW10
Sec.19, 
T146N, 
R95W

Named 
Stream 1.50 150 Natural Yes 0.07 0.22 60.00 420.00 Y Y N on site

Box culvert 
low ered 1'

OW11
Sec.30, 
T146N, 
R95W

Tributary 0.20 42 Natural Yes 0.00 0.00 0.00 0.00 N N N NA NA

Totals 1.70 192 0.07 0.22 60.00 420.00

Wetland T ype
T o tal 

(A cres)
Wetland 

T ype
T o tal 

(A cres/ Lf )

N atural/ JD 0.02 T empo rary 
JD 1.50

N atural/ N o n-JD 0.00 N o n-JD  
T empo rary 1.10

A rt if ic ia l/ JD 0.60 P ermanent   
JD   > 0.10

0.60

A rt if ic ial / N o n-
JD

0.00 P ermanent  
OW

0.45 ac/825 ft.

T o tal 0.62 T empo rary 
OW 0.25/632

Wetland Impact Table

Wetland 
Number Location

Cowardin 
Class.

Wetland 
Type

Wetland 
Size 

(acres)
Wetland 
Feature

USACE 
Jurisdictional 

Wetlands*

Wetland Impacts 
(acres)

USFWS Easement 
Impacts

Wetland Mitigation

Mitigation Required Acreage; 
Wetland#; 

Ratio

Onsite 
Mitigation 

Acres

* A w etland Jurisdictional Determination w as issued by the USACE on x/xx/xxxx; NWO-xxxx-xxxx-BIS.

Other Waters Impact Table
Other Waters Other Water Mitigation

Number Location Type

Size

Feature
USACE 

Jurisdictional*

Impacts to Other Waters Mitigation Required

Location Method
Acres                

Temp            Perm 
Linear Feet            

Temp        Perm 

Summary Impact Table

T o tal P ermanent  Impact  
Summary

T empo rary Impacts and 
addit io nal info rmato n

* A w etland Jurisdictional Determination w as issued by the USACE on x/xx/xxxx; NWO-xxxx-xxxx-BIS.



Mitigation

• Regional Service Areas (RSA)
• Combination of drainage areas

• 6 RSA’s 



North Dakota Resource Service Areas

11990 USACE/11990USFWS/11990 Planning



Mitigation (typical methods)

Mitigation Banks
• Jurisdictional Impacts - Mitigation can be done 

at a USACE Bank if the impact is within the same 
Regional Service Area (RSA) as the bank

• EO 11990 Impacts – Mitigation can be done at 
a 11990 Bank outside the Regional Service Area 
(RSA) 



Mitigation (typical methods)

Mitigation Onsite
• Lowering box culverts and riprap 1 foot

• Creating wetlands – Typically adjacent to existing 
field delineated wetland



Mitigation Package
• 12 Components

• 12 components provide documentation to the USACE that the 
proposed onsite mitigation is constructed in an upland (not 
already wetland), will have the hydrology to function as a 
wetland when constructed, and is protected and remain 
wetland in perpetuity.

• NRCS Soils Map

• Aerial Map
• Shows mitigation location, adjacent field delineated wetland, 

legal description, and latitude and longitude.

• Preconstruction Photos

• Mitigation Shape Files



These are "GUIDELINES ONLY" for USACE Jurisdictional artificial 
ditch wetland impacts requiring mitigation and are subject to case by 
case determination. Depending on future projects, the Corps may 
require changes to the guideline as we explore the outcomes. 

In cases where both jurisdictional natural and jurisdictional artificial 
(ditch) wetlands require mitigation by the USACE, only abutting 
artificial ditch wetland impacts need to be detailed in the 12 
component mitigation plan. For non-abutting ditch wetlands meeting 
the criteria below only reference the Guidelines for Artificial Ditch 
Mitigation with the acreage and no further detail is required. Abutting 
refers to a direct wetland connection to jurisdictional water. A direct 
connection includes culverts.



1. Ditch mitigation by "shifting" the new ditch closer to the 
ROW line or mitigating at the same wetland impacted. 
• In Kind 1:1 ratio.   

• 12 component compensatory wetland mitigation plan not required. 

• Monitoring not required.  

2. Ditch mitigation inside project limits - 0.1 to 0.24 acre 
• In kind 1:1 ratio.

• 12 component compensatory wetland mitigation plan is not required. 

• Monitoring is not required.  



3. Ditch mitigation outside project limits - 0.1 to 0.24 acre  
• In kind 1:1 ratio if not a significant distance from wetland impact.

• If significant distance (determined case-by-case):
• A higher ratio may be applied.  If not significant distance #2 

above applies. 
• 12 component compensatory wetland mitigation plan is 

required. 
• Monitoring is required.  

• Mitigation outside the RSA in extreme cases may be applicable. 
• This would require a thorough explanation from NDDOT. The 

explanation shall discuss the mitigation issues associated with 
the RSA where the project is located and the reason for 
requesting permission for mitigation outside of the RSA.



4. Ditch mitigation greater than or equal to 0.25 acre 
• In kind 1:1 ratio if not a significant distance outside the project limits.

• If significant distance (determined case-by-case) a higher ratio may 
be applied.

• 12 component compensatory wetland mitigation plan is required. 

• Monitoring is required.  

• Mitigation outside the RSA in extreme cases may be applicable. 

• This would require a thorough explanation from NDDOT. The 
explanation shall discuss the mitigation issues associated with 
the RSA where the project is located and the reason for 
requesting permission for mitigation outside of the RSA.



Mitigation Ratios

Most Cases

• 1:1 Onsite at the same wetland impacted

• 2:1 Onsite not at the wetland impacted 
(natural wetland)

• 1:1 Onsite not at the wetland impacted 
(artificial JD wetland)

• 1:1 Mitigation at a Bank



Section 75 – Plan Sheets
• Directly tie the permit to the plans.

• If the plans change, we know we need to verify the 
permit is still valid.

• Location of all wetland impacts and authorized 
wetland impact footprint.

• Location of onsite mitigation detail.

• Information required listed on the 404 Permit 
Application Checklist











1. Information is not on time – goal: permit in hand by the PS&E date

2. 12 Components are not clearly identifying that the creation is being 
completed in an existing upland and not already a wetland.

3. Not enough detail in the Activity column of the permit 
NDDOT/USACE application form

4. Impact acreage not added correctly

5. Mitigation areas in plans are not clear enough for construction in the 
field

6. Mitigation areas are not excavated deep enough.

7. Wetland delineation not far enough in temporary easement areas 
outside of the right of way.
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