
By Kristen Sperry
Environmental Scientist
North Dakota Department of 
Transportation



• Signed into law January 1, 1970.
• Requires federal agencies to integrate 

environmental values into their decision making 
processes by considering the environmental 
impacts of their proposed actions and 
reasonable alternatives to those actions.



• Title VI of Civil Rights Act of 1964
• Uniform Relocation Assistance of Real 

Property Acquisition Policies Act of 
1970

• Americans with Disabilities Act
• Executive Order 12898 (Environmental 

Justice)
• Section 4(f) of USDOT Act (49 USC 

303)
• Clean Air Act
• Clean Water Act 404
• Executive Order 11988 (Floodplain 

Management)
• Executive Order 11990 (Protection of 

Wetlands)
• Farmland Protection Policy Act

• Endangered Species Act
• Solid Waste Disposal Act
• Resource Conservation and 

Recovery Act of 1976
• Noise 23 CFR 772
• Wetlands 23 CFR 777
• National Historic Preservation Act
• Economic, Social, and 

Environmental Effects
• Highway Noise Standards
• Public Hearing Requirements 23 

USC 128
• Archaeological and Historic 

Preservation Act
• Archaeological Resources 

Protection Act
• And many, many MORE…



• There are 3 classes of actions which prescribe the 
level of documentation required in the NEPA process.

•Class I (Environmental Impact Statement)

•Class II (Categorical Exclusions (CE))

•Class III (Environmental Assessments)



• Must meet the definition contained in 40 CFR 
1508.4, and based on past experience with 
similar actions, do not involve significant 
environmental impacts.



• Establishes specific lists of categories of 
actions that the Agencies have determined 
normally do not individually or 
cumulatively have a significant effect on 
the human environment and do not require 
an EA or EIS.





• http://www.dot.nd.gov/ma
nuals/design/designmanua
l/reference-forms.htm





*Found in the Design Manual, Reference and Forms, NEPA Documentation Section





If the scope of the project 
changes it is important to 
provide an updated 
project area to the 
environmental and cultural 
sections so they can be 
accurately evaluated for 
environmental impacts. 



• Section 771.117(d) list examples of actions 
that may be categorically excluded from 
further NEPA review but require additional 
documentation demonstrating that the specific 
criteria for a CE are satisfied and that no 
significant environmental impacts will result 
from the action.



(1)Modernization of a highway by resurfacing, restoration, 
rehabilitation, reconstruction, adding shoulders, or adding 
auxiliary lanes (e.g., parking, weaving, turning, climbing).

(2)Highway safety or traffic operations improvement projects 
including the installation of ramp metering control devices 
and lighting.

(3)Bridge rehabilitation, reconstruction or replacement or the 
construction of grade separation to replace existing at-
grade railroad crossings.

And more…







• On July 6, 2012, President Obama signed into 
law MAP -21, which contains new requirements 
that the FHWA must meet related to NEPA.
• The areas where changes occurred that will focused 
on are:
• 23 CFR Section 771.117(c) “c-list”
• 23 CFR Section 771.117(d) “d-list”



• MAP 21 - 1318(b) would allow moving 3 
actions that are currently in 771.117(d)(I) 
through (3) to paragraph 771.117(c).

• MAP 21 – 1318(d) also allows opportunities to 
enter into programmatic agreements, including 
agreements that would allow a State to 
determine, on behalf of FHWA, whether a 
project is categorically excluded.



1) Modernization of a highway by resurfacing, 
restoration, rehabilitation, reconstruction, adding 
shoulders, or adding auxiliary lanes (e.g. parking, 
weaving, turning, climbing). (c)26

2) Highway safety or traffic operations improvement 
projects including the installation of ramp metering 
control devices and lighting. (c)27

3) Bridge rehabilitation, reconstruction or replacement 
or the construction of grade separation to replace 
existing at-grade railroad crossings. (c)28



• The new CEs were required by Sections 1316 and 
1317 in MAP-21.
1. 23 CFR 771.117(c)(22) Projects which take 

place entirely within the existing operational 
right-of-way.

2. 23 CFR 771.117(c)(23) Projects receiving limited 
federal funding.

 23 CFR 1323(b) New Reporting Requirement

• http://www.dot.ca.gov/ser/downloads/guidance/new_ce_factsh
eet.pdf



• USACE Nationwide Permit 23 – the Clean Water Act 
section 404 Nationwide Permit for actions that 
qualify for CEs approved by the USACE.
• The Agencies agree that until the USACE approves the new 

CEs for use under NWP 23, the CEs could not be used to 
meet NWP 23 and a different NWP or an Individual Permit 
application would be needed.

• https://www.federalregister.gov/articles/2014/10/06/2014-23660/environmental-impact-
and-related-procedures-programmatic-agreements-and-additional-categorical#h-11
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