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Why did we start? 

Contractor 
 

 



EPA Complaint 
 Count 1 – Failure to Develop an Adequate SWPP Plan 
 Count 2 – Failure to Implement the SWPP Plan 
 Count 3 – Failure to Implement and Maintain BMPs 
 Count 4 – Failure to Conduct and Document Inspections 
 Count 5 – Failure to Maintain a Copy of the Permit at the 

Site 
 Count 6 – Failure to Amend the SWPP Plan 



Count 1 – Failure to Develop an 
Adequate SWPP Plan 
 No permit language in SWPP 
 SWPP plan included contractors whose roles are not 

defined 
 No details for concrete batch plant and concrete washout 

areas 
 Does not explicitly define the potential sources of 

pollution 
 Project to start in May and finish in October 2010 
 Typical Soils exist. Erosion of soils should be low. 



Count 1 – Failure to Develop an 
Adequate SWPP Plan 
 SWPP describes the area will flow into the Red River. Did 

not mention two legal drains and the Sheyenne River 
 SWPP plan does not describe how waste will be handled 
 SWPP states “Site….maintenance will be completed in 

accordance to the NDDoH Guidelines 
 Plan does not identify when each control measure will 

implemented during the project for each major phase of 
the site activity 

 No BMPs in place at the legal drains 
 Unprotected soil stockpile 



Count 1 – Failure to Develop an 
Adequate SWPP Plan 
 Site inspections and maintenance will be completed in 

accordance with NDDoH Guidelines 
 No details on how rain would be measured 
 Inspection reports were incomplete, did not detail 

areas that were inspected, and were not signed. 
 No amendments were made to the SWPP plan or site 

map 



Count 2 – Failure to Implement the 
SWPP Plan 
 Open ditches flowing directly into Legal Drains and 

the Sheyenne. SWPP plan and site map left these areas 
silent. 

 SWPP plan states silt curtains will be downstream of 
the bridges but the placement of the BMP is not 
defined on the site map. 

 SWPP identifies a concrete batch plant would be used 
but does not include any details on the proper 
operation of the batch plant. 

 SWPP does not define what will be done with concrete 
washout. 



Count 3 – Failure to Implement and 
Maintain BMPs 
 Site map shows silt fence along wetlands but there 

were areas where it was knocked down and needed 
maintenance. 

 SWPP plan and site map do not define storm water 
inlets. Inspection revealed an inlet near the Sheyenne 
was unprotected. 

 SWPP plan states straw wattles will be “placed as per 
plan specifications.” Inspection shows wattles are 
installed incorrectly. 
 



Count 4 – Failure to Conduct and 
Document Inspections 
 SWPP did not identify the inspection schedule. It 

stated “… will be completed in accordance to NDDoH 
guidelines. ....deficiencies would be noted and 
corrected.” Should have said every 7 days, 14 days, 
within 24 hours of a rain greater than 1/2 “ 

 SWPP did not include details on how rain would be 
measured. 

 Inspection reports did not include details regarding 
BMP maintenance. Report stated “called Pro 
landscapers about a few wattles.” 



Count 4 – Failure to Conduct and 
Document Inspections 
 No information on inspecting surface waters for 

evidence of sediment disposition 
 No information on inspecting vehicle exit points for 

off site tracking. 
 Inspection reports not signed 
 No amendments were made to the SWPP and site 

plan. 
 



Count 5 – Failure to Maintain a 
Copy of the Permit at the Site 
 Superintendent was not on site the day the EPA and 

NDDoH arrived. SWPP was in his pickup. 
 



Count 6 – Failure to Amend the 
SWPP Plan 
 Added items but they were not added to the SWPP or 

site plan. 



Other Issues 
 Used old template for the SWPP – New form issued by 

the NDDoH in July. Permit application was in April. 
Inspection occurred in August. 

 Sheyenne River is a 303(d) river – Impaired water body 
 Inspection reports not signed by authorized 

representative 
 Made corrections after the visit, sent EPA pictures but 

some items were not complete, EPA commented on 
incorrect installations. 



Final Agreement 
 Contractor would pay $40,000 Settlement 
 Periodically review at least 10% of SWPPP Plans 

prepared by NDDOT contractors 
 Continue developing a website focusing on storm 

water and storm water management 
 Continue training opportunities for NDDOT and 

outside engineering consultants 
 Continue working with contractors and NDDoH 



Website 
 https://www.dot.nd.gov/divisions/environmental/stor

m-water/storm-water-management.htm 
 Includes 

 Training Videos and Presentations 
 Storm Water Poster 
 NDDOT Erosion and Sediment Control Handbook 
 Initial SWPP Checklist for NDPDES Permits 
 NDDoH Storm Water Field Inspection Report 
 EPA Expedited Settlement Agreement Form 
 Numerous Links for information and templates 

https://www.dot.nd.gov/divisions/environmental/storm-water/storm-water-management.htm
https://www.dot.nd.gov/divisions/environmental/storm-water/storm-water-management.htm




 
 
 
 



What did we do? 
 Director said we would not have another violation in 

the state. 
 In depth discussion at the preconstruction conference 
 Site visits by District Administration to ensure project 

staff and contractors understood the importance of 
this program. 

 Assistance from Central Office including site tours and 
suggestions of corrective measures. 
 



Reviewed all SWPP’s 
 Started looking at all the SWPP’s in the District and 

comparing them to the template 
 Many items were missing or incomplete 
 Started following all water off the project to ensure all 

runoff was accounted for 
 Checked for items not in use 
 Checked rain gauge locations 
 Suggest placing a mailbox on site with the latest SWPP 

inside 



Reviewed all SWPP’s 
 Made sure items were installed correctly 
 Some contractors did not want to dig in bio rolls 

because the manufacturer’s recommendations said 
they did not need to. I told them to attach 
manufacturer’s recommendation to the SWPP. 

 Ensured inspections were completed 
 Withheld estimates 

 



Paperwork Issues 
 Most common issue was copying our plans. No 

mention of BMP’s during construction 
 303 Impaired waterway analysis not completed 
 Inspections completed by someone not listed on 

SWPP 
 Using items but not listing them on the SWPP 

(Sandbags) 
 Site plan lacking details on installed items 
 Borrow sites 
 Rain gauge and documenting rainfall 
 Not installing all the items in the SWPP 
 Vegetative buffer needs 90% coverage. Corn field does 

not meet this requirement. 



Paperwork Issues 
 Listing the engineer as the owner. Needs to be the 

NDDOT or LPA 
 Tried to deflect all risk to DOT or Engineering firm 
 No timetable on when devices will be installed or used. 

Bridge project with concrete and grading 
 Chain of responsibility 
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