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SECTION 7.0 

COMMENTS AND COORDINATION 

 
Agency and Public involvement in the EIS process is an important component of the NEPA process 

because it represents an opportunity to become involved early in the decision-making process and 

provides a forum for the public to identify their questions or concerns with the Project. 

 

7.1 Activities Conducted 

 

NDDOT, in cooperation with the FHWA, conducted a multi-faceted public involvement 

program for the scoping and EIS process, which has included the following activities. 

• Publishing the Notice of Intent (NOI) in the Federal Register, which formally started 

the EIS process 

• Press releases and media interviews 

• Public Meetings 

• Interagency Meetings 

• Development of the Scoping Summary 

• Preparing and distributing the DEIS 

• Public Hearing(s) on the DEIS 

• Preparing the FEIS 

 

7.2 Agencies Meetings and Correspondence 

 

Project meetings, conference calls, and written correspondence have occurred with the 

respective state and federal agencies with review and permit responsibilities in conjunction 

with the proposed improvements to US 2.   

 

The FHWA and NDDOT are the agencies with the primary responsibility for the US 2 EIS.  

The ACOE, EPA, and USFWS were identified and invited as cooperating agencies.  The 

ACOE is the only agency that agreed to be a cooperating agency.  The remaining state and 

federal agencies have been contacted to provide their program information.  The agencies that 
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have provided written and oral comments include the EPA, NRCS, NDDH, NDPRD, NDGFD, 

NDSHPO, and BIA. 

 

The following correspondence is not a comment on the DEIS, rather correspondence or 

requests for more information that occurred as a prior to the DEIS.  Correspondence includes 

the Section 106 documentation beginning on page 7-5 through page 7-9. 

 

Correspondence Page 

US Air Force 7-3 

US Department of Fish 

Wildlife Service.  Updated 

Threatened and Endangered 

Species List 

7-4 

FHWA request for threatened 

and endangered concurrence 

from US Department of Fish 

Wildlife Service 

7-7 

US Department of Fish 

Wildlife Service.  Concurrence 

of findings. 

7-9 
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7.3 Public Meetings and Comments 

 
Written public comments were requested through local publications and during informational 

meetings.  Public meetings were held in Minot, Stanley and Williston on January 11 and 12, 2000.  

At the public meetings, a formal presentation was delivered describing the various aspects of the 

project, the need for the project, project progress, and suggestions on how to provide comments.  

Informational fact sheets addressing various aspects of the project were distributed.  The fact sheets 

were provided for cultural resources, wetlands, alternatives and design options, the NEPA process, 

and project purpose and need.  In addition to the fact sheets, project team members were available 

to provide information and answer questions in an informal setting.  Written comment sheets were 

also available.  Over 100 people attended the public meetings.  

  

7.4 Public Scoping Meeting and Comments 

 
The NDDOT conducted public meetings to solicit input regarding the proposed improvements to 

US 2.  The public meetings were held in Minot on September 13, 2000, and in Stanley and 

Williston on September 14, 2000.  Representatives from the NDDOT were present at the public 

hearings to provide information and to obtain input from the public regarding the US 2 project.   

 

  Public support for the proposed improvements to US 2 was evident at the public meetings for the 

scoping phase of the project.  The primary reasons cited in support of the project were economic 

development for the northwestern portion of North Dakota and safety for the inter- and intra-state 

users of US 2. 

 

The people who were in favor of the project regarded the four-laning of US 2 as essential to 

promoting economic growth in the area, attracting new businesses to the area and expanding 

existing businesses.  People also commented that the proposed improvements to US 2 would 

benefit tourism in northwestern North Dakota.  Many people believed that four-laning US 2 would 

allow more access for truck transportation, which is extremely important to an oil-producing area 

and the agricultural community for shipping products.  People expressed the opinion that benefits 

to the local economy would result in benefits to the entire state as industry and tourism flourished. 

 

Another benefit identified by people at the public meetings was safety.  People expressed concerns 
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about the safety of US 2 between Williston and Minot.  Competing uses among local residents, 

local schools busing children, farmers, commuters, and truck traffic have reinforced the benefits of 

a divided four-lane highway.  A review of the crash history for the existing highway does not 

identify any major safety issues.  However, the people who live along the corridor and who travel it 

daily indicated that with the diversity of the competing traffic, there are near misses that occur on a 

regular basis.  Hazards are compounded during the winter months because of the added issues 

associated with the weather-related road conditions.   

 

People who did not support the proposed improvements to US 2 stated that there is a greater 

need to widen US 52.  Monies that would be used on the US 2 project would be better spent on 

upgrading US 52.  The people indicated that US 52 is in much worse shape than US 2 and the 

volume of heavy truck traffic on US 52 is greater.  This truck traffic will continue to degrade 

the roadway conditions of US 52 at a faster rate than what is occurring on US 2. 

 

The local cities, businesses and other public entities along the US 2 corridor expressed 

unanimous support for the proposed improvements to US 2.  Their primary reason for 

supporting the project was the economic development benefits that would be realized with a 

four-lane highway.  Comments indicated that the tourism industry for the northwestern portion 

of North Dakota would benefit from the project.  City officials and economic development 

people stated that they could attract new businesses into the area if US 2 were a four-lane 

highway.  In addition, people from businesses within the area stated that they would have the 

opportunity to expand their existing operations if a four-lane highway serviced the area. 

 

State and federal agencies provided comments on the proposed improvements to US 2.  Their 

primary concerns regarding the US 2 project included the need to file the proper notifications 

to the respective agencies and departments, and compliance with all applicable rules and 

regulations.  The EPA provided the most extensive comments regarding the project.  A 

summary of the comments received from the public, the local municipalities and businesses, 

and the state and federal agencies can be found in Appendix A of the report entitled US 

Highway 2, Scoping Summary Document (Houston Engineering, Inc., 2001) 

 

7.5 Interested Persons 
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The Scoping Summary and all previous documents prepared in accordance with the NEPA 

process are available to interested persons and organizations at the following Information 

Centers: 

 

Minot Public Library 
516 Second Avenue Southwest 
Minot, North Dakota 58701-3792 
(701) 852-1045 
 
Williston City Public Library  
1302 Davidson Drive 
Williston, North Dakota 58802 
(701) 774-8805 
 
Questions or comments regarding the US 2 project may be directed to: 
 
Mr. Mark Gaydos, P.E.   Mr.  Allen R. Radliff, P.E. 
Design Engineer    Division Administrator 
ND Department of Transportation   Federal Highway Administration  
608 East Boulevard    1471 Interstate Loop 
Bismarck, ND  58505-0700   Bismarck, ND  58501 
Tel: 701-328-4417    Tel: 701-250-4204 
E-mail:  mgaydos@state.nd.us   E-mail:  Allen.Radliff@fhwa.dot.gov  
 
 

7.6 Agency Comments Received on Draft EIS and Responses 

 

The methodology for responding to comments received on the Draft Environmental  

Impact Statement is based upon the general guidelines developed as part of NEPA (National 

Environmental Policy Act.)  The comments received from the agencies and the public on the 

Draft Environmental Impact Statement are included in the Transcript of Public Hearings and 

Comments on the Draft Environmental Impact Statement. 

 

Responses have been provided for technical corrections, unclear information, or content 

requirements of the Draft Environmental Impact Statement.  The necessary corrections and 

additional information will be incorporated into the Final Environmental Impact Statement.  

Responses were not drafted for statements of preference; however, they were considered in the 
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selection of the Recommended Preferred Alternative. 

 

The Agency Comments and Responses on the draft EIS begins on Page 7-14. 

 
Organization Comment 

Page 
Response 
Page 

US Department of Health & Human Services – CDC 7-15 7-16 
US Department of Transportation Federal Aviation 
Administration 

7-17 7-18 

US Department of the Interior - Fish & Wildlife Service 7-19 7-20 
US Department of the Interior – Office of the Secretary  7-21 7-26 
US Environmental Protection Agency email to FHWA 7-29 7-30 
US Environmental Protection Agency – 2002 7-33 7-43 
North Dakota Game & Fish  7-46 7-47 
North Dakota State Water Commission 7-48 7-50 
State Historical Society of North Dakota 7-51 7-52 
City of Minot 7-53 7-54 
Ray Anderson, Mayor of the City of Ross 7-55 7-56 
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1. 
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 Department of Health & Human Services – CDC 
Response:  
1.  Comment noted.
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1. 
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United States Department of Transportation – Federal Aviation Administration 
Response:   

1. The FAA will be notified and afforded the chance to review project design and will be 
notified when construction is to commence at any portions of the project that are near 
airfields. 
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1 



COMMENTS AND COORDINATION                                         US HIGHWAY 2 FEIS 
 

F:\Design\US 2\FEIS\SECTION 7.doc                                                                                                                   7-20 

 
United States Department of the Interior – Fish and Wildlife Service 

Response:  
1. See responses to the United States Department of the Interior, October 29, 2003 on 

page 7-26. 
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1. 

2. 
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6. 

3. 

4. 

5. 

6. 
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7. 

8. 

9. 

10. 
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10. 

11. 

12. 

13. 
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United States Department of the Interior – Office of the Secretary 
Responses: 
 

1. The FEIS identifies the North-South Alternative (Section 2.4.4 page 2-25) as the preferred alternative.  
The Selective North-South Alignment Alternative was selected, as the preferred alternative, because as 
a combination of the North Alignment and South Alignment Alternatives it has fewer impacts to both 
the natural and human environment.  Additionally the preferred alternative is the only build alternative 
that does not impact any Section 4(f) resources. 

 
2. Section 4.1.18, page 4-40, has been revised to address these concerns.  Due to the potential for 

encountering buried, previously unidentified archaeological remains along the entire project route 
(including various types of features, concentrations of artifacts, and burials), a plan to address important 
archaeological remains discovered during construction will be in-place prior to constructing this 
project.  Consultation with both the NDSHPO and Native American Tribes in the area was performed 
for both architectural and cultural resource inventories.  The Advisory Council on Historic Preservation 
(ACHP) was also consulted on these findings.  In a letter dated 10/12/03, the ACHP stated, “We don’t 
believe that our participation in consultation to resolve adverse effects in needed.”  This letter can be 
found in Section 4(f) evaluation, page 4(f)-8.  Initiation of consultation with tribes was documented and 
is included for review in Section D-17 in the appendix.  SHPO concurrence in a finding of Adverse 
Effect and their acceptance of the Memorandum of Agreement are documented for review in Section 
4(f) evaluation, on page 4(f)-9. 

 
3. Impacts for all architectural sites are discussed in Section 4.1.18.  The only architectural site that would 

be potentially impacted is site 32WI462.  This structure would only be impacted if the North 
Alternative is selected.  Section 4(f) evaluation was revised to reflect changes in potential impacts as 
well as updated with the most current eligibility determination for potentially impacted sites.  The 
potentially eligible sites were reviewed with NDSHPO and ACHP.  A letter of concurrence of findings 
and eligibility was issued by both agencies (see Section 4(f) evaluation, pages 4(f)-9 and 4(f)-10 in the 
appendices).  Two eligible stone feature sites, that will be impacted, are valued only for information 
they contain and are not valued for preservation in place and therefore are not considered Section 4(f) 
resources.  The preferred alternative is the only build alternative that does not impact any Section 4(f) 
resources. 

 
4. The final evaluation included testing all discovered sites, which will be affected by the project, in terms 

of National Register eligibility.  The two affected sites eligible are valued only for information they 
contain, not preservation in place.  Therefore it was determined that none of the archeological sites 
affected met the conditions required for Section 4(f) resources. 
 
The survey plan used to find potential cultural resources was developed in consultation with NDSHPO 
and with Tribal representatives that expressed an interest in the area.  Because the survey plan was 
developed based on typical cultural resource features found in this area and based on the current land 
use and cover, it is believed that the tests results will be representative of any other sites in the area that 
have not been discovered at this time. Even though the survey was extensive, it is understood that there 
is potential for encountering buried, previously unidentified archaeological remains along the entire 
project route.  Unknown cultural resources cannot be evaluated for consideration as Section 4(f) 
resources. 
 
Never-the-less, before construction begins, a plan will be in-place to address important archaeological 
remains discovered during construction.  Additionally, if burial remains are uncovered the ND burial 
law will be observed and proper authorities will be notified.    Furthermore, Section 106 regulations 
have a procedure in place for discovery situations.    
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5. At the time the DEIS went to print, Section 106 process had not been completed.  Section 106 process 
has now been completed and Section 4(f) evaluation in the appendices contains letters from NDSHPO 
concurring in the assessment.  NDDOT consulted with the ACHP, NDSHPO, and eight tribes regarding 
cultural resources and the eligibility of the archeological sites.  An elder and spiritual man, recognized 
for his expertise by the Standing Rock Sioux Tribe and the Three Affiliated Tribes, visited all of the 
potentially effected prehistoric stone feature sites along the entire project.  Representatives of the Turtle 
Mountain Chippewa, Tribal Historic Preservation Office, and Intertribal Reinternment Committee, and 
an elder, who is looked upon as a spiritual leader, visited some of the sites. All stone features sites are 
of general importance to the tribes. 
 
Because these sites are important to the tribes, avoidance of effects will be pursued as aggressively as 
sites eligible for the National Register.  In addition, mitigation of effects of the project on these 
resources shall be pursued in a manner that reflects the impacts and the nature of their importance.  This 
approach was discussed with the tribes, and NDDOT has received positive responses.  See Section 4(f) 
evaluation, pages 4(f)-9 and 4(f)-10 for the letters of concurrence regarding cultural assessments.  
While many of the sites were not eligible for the National Register, the NDDOT has attempted to 
minimize impacts to these sites, due to the cultural significance expressed by the tribes. 

 
6. Comment noted. 

 
7. The discussion of the “Super 2 Alternative has been revised to more clearly explain why it was not 

advanced for detailed consideration.  Section 2.3.4.2, beginning on page 2-6, explains why the Super 2 
Alternative does not meet the purpose and need of the project.  Additionally, the presence of lengthy 
military convoys raises both safety and national security concerns when a passing vehicle is unable to 
pass the entire convoy before losing access to a passing lane.  The introduction of the Super Two 
highway configuration may lead to both safety and continuity concerns as drivers encounter an 
unfamiliar section of roadway because a “Super Two” configuration does not exist anywhere else in the 
state.  Finally, the Super Two Alternative does not efficiently enhance system performance to function 
properly as part of the Interregional System of roads under NDDOT’s Highway Performance 
Classification System due to safety concerns, passing restrictions, and limits on travel speeds due to 
slow-moving vehicles. 

 
8. The no-mow (managed mow) plan has been revised and summarized in Section 4.1.13 under Mitigation 

Measures for Previous Environmental Commitments page 4-22.  House Bill 1012, passed by the Fifty-
Eight Legislative Assembly, authorized the purchase of land to eliminate managed-mow areas.  It also 
required public hearings in counties where the land is located.  The same bill extended the deadline for 
the elimination of managed-mow to July 15, 2006.  Therefore, the purchase of the mitigation tracts 
must be completed and in place prior to that date.  A plan to move the managed-mow commitments for 
the highway ROW has been finalized in cooperation with the Federal and State agencies.  The plan 
includes provisions ensure that current environmental commitments, including those made in the 1976 
FEIS covering improvements to US 2, will be satisfied.  The implementation plan will be approved and 
signed by all parties prior to construction.  The replacement of managed mow areas in the right-of-way 
(ROW) with off-site mitigation will result in higher quality mitigation.  The new plan will also allow 
for the purchase of replacement wetlands for the net loss of 29 acres of wetlands resulting from the 
1976 improvements to US 2 that were preciously mitigated with managed mow provisions. 

 
9. The NDDOT and USFWS will develop a Memorandum of Agreement for the replacement of USFWS 

easements.  The Selective North-South Alignment Alternative (preferred) does not impact easement 
wetlands. 

 
10. NDDOT will include a provision in the construction contracts, for projects in the area between Stanley 

and the Mountrail/Ward County line, to insure that nesting-piping plover are not impacted.  NDDOT 
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will require project oversight personnel as well as the contractor’s personnel to receive training in 
identifying piping plover and piping plover nests prior to start of construction.  The USFWS will 
provide training in standard breeding survey protocols.  Specifics relating to the survey such as timing 
and locations will be determined by the USFWS prior to the beginning of the construction season.  If 
piping plover nests are observed within the project area during construction, the contractor will be 
required to suspend all work immediately in the vicinity of the nests and notify the USFWS within 48 
hours.  Comment noted.  The peregrine falcon, sicklefin chub, and sturgeon chub were removed from 
Table D-16.  Changes were also made to the Habitat Notes portion of the bald eagle.  

 
11. Comment noted.  Maps indicating piping plover critical habitat in the study area are located in 

Appendix B, Figure B-12.  Additional information concerning the piping plover can be found on the US 
Fish and Wildlife Service’s web site, http://mountain-prairie.fws.gov/pipingplover/. 

 
12. Comment noted. 

 
13. Comment noted.  Please see Response 1 and 2 on the previous page. 
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Response to EPA email to Mark Schrader 
Response: 
 
 The primary purpose for developing the preferred alternative was to avoid and minimize direct 

impacts to or encroachment upon farmsteads, occupied residences, industrial structures, missile 
silos, wetlands, and easement wetlands.  In light of the concerns expressed by the Environmental 
Protection Agency, the preferred alternative was further refined.  Where wetland impacts could 
not be avoided, practicable steps to minimize impacts were incorporated.  During design 
additional steps to minimize impacts, such as adjustments to roadway elevation, can be 
evaluated.  Below are comments regarding the wetland sites EPA noted as having significant 
habitat for which they would like to see impacts avoided or minimized to the extent practicable:  

 
1.  Site 53.2 S, McLeod Lake:  This Lake is located south of US 2 on the west edge of 
Ray.  The ACOE has determined that this wetland is jurisdictional and any impacts will 
have to be covered by a 404 permit.  It is estimated that the Selective North-South 
Alignment Alternative (preferred) would impact 0.40 acres of wetland of the vegetated 
flat near the edge of the lake.  To the east of this wetland, the current roadway is a non-
divided five-lane section with a reduced speed limit through the Ray.  NDDOT proposes 
to continue the five-lane section to the west an additional 3/8 of mile; past the wetland 
adjacent to McLeod Lake.  Impacts to the wetland will be reduced to 0.09 acres.  This 
impact is estimated to be less than one tenth of one percent of the total area of this 
wetland.  The contractor will be required to submit a storm-water runoff plan 
incorporating best management practices (BMP) to minimize secondary impacts.  Native 
grasses will be seeded on the inslope of the roadway after construction.  

   
2.  Site 63.7 S, Paulson Creek:  This creek bed is dry most of the time with an occasional 
deeper depression containing water for longer periods.  The wetland adjacent to US 2 is a 
deeper depression located upstream from the culvert that conveys the stream through the 
road.  Cultivated farmland surrounds the wetland outside of the existing ROW.  The 
Selective North-South Alignment Alternative (preferred) has an estimated 0.76 acres of 
impact to this wetland.  The ACOE has determined that this wetland is jurisdictional and 
any impacts will have to be covered by a 404 permit.  The drainage will not be altered 
and it is anticipated that the majority of the wetland acres impacted will be reestablished 
in and adjacent to the new ditch. 
 
Modifications to the median width were considered but were not practicable for the 
following reasons.  There are seven farm or field approaches, three county road 
approaches, and State Highway 40 intersection, all within one half mile of this wetland.  
All these approaches will require access across the roadway.  Crossovers and 
intersections are areas of concern that will be safer with the wider median (104-foot 
centerline to centerline) because it allows more room for vehicles making these 
movements.  Furthermore, narrowing the median will require two sets of compound 
curves on a straight section of road.  Drivers do not expect to encounter curves on a 
straight section of road therefore the safest and most practicable solution is to maintain a 
uniform section through this area. 
 
3.  Sites 73.2N/S–75.0N/S, White Earth River and Tributaries:  The North-South 
Alignment Alternative (preferred) would impact 2.59 acres of wetlands.  The ACOE has 
determined that this wetland is jurisdictional and any impacts will have to be covered by 
a 404 permit.  The preferred alternate will reduce the median width using 54 feet center 
to center of roadway.  Wetland impacts were reduced to 1.66 acres.  54 feet is the 
minimum separation that can be used without barriers or reduced speed limits.  This is a 
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hilly stretch of road, trucks will not want to reduce speeds down hill, and a reduced speed 
is not desirable.  Barriers will cause more snow drifting problems that will be a safety 
concern and increase maintenance costs.  For these reasons, the 54-foot separation was 
chosen.  NDDOT agrees to restore water flow to the two oxbows on the north side of 
road by creating a channel between the two oxbows.  It may be possible to mitigate all 
the White Earth River Valley wetland impacts by creating the channel between the two 
cut-off oxbows.  During the design phase NDDOT will mitigate the river impacts within 
the White Earth Valley.     

 
4. & 5.  Site 91.3 N & 91.7 N, Little Knife River and Tributary:  These are on the north 
side of the road.  The ACOE has determined that this wetland is jurisdictional and any 
impacts will have to be covered by a 404 permit.  The Selective North-South Alignment 
Alternative (preferred) will be on the south side at this location and will not directly or 
indirectly impact these two sites. 

 
6.  Site 92.7 S, Little Knife River: This wetland is on the south side of US 2 upstream 
from the culvert that conveys the stream through the road.  The Little Knife River north 
of US 2, at this crossing, is not a well-defined channel and is dry much of the year.  In 
most years, the north channel is hayed.  It was estimated that the Selective North-South 
Alignment Alternative (preferred) would directly impact 0.29 acres of the wetland south 
of the road.  The ACOE has determined that this wetland is jurisdictional and any impacts 
will have to be covered by a 404 permit.  The drainage will not be altered and it is 
anticipated that the majority of the wetland acres impacted will be reestablished in and 
adjacent to the new ditch. 

 
A 1975 photograph (see B-25 in appendices) taken prior to construction of this area, 
indicates the presences of a grass channel, but lacks the open water presently found on 
site.  It appears that the wetland on the south side of the US 2 resulted from road 
construction at the present location.  Shifting the roadway to the north will completely 
impact the wetland on the north.  Reducing the median (84-foot section) will decrease the 
wetland impact by approximately 0.05 acres.  Narrowing the median will require two sets 
of reverse curves on a straight section of road.  Drivers do not expect to encounter curves 
on a straight section of road therefore the safest and most practicable solution is to 
maintain a uniform section through this area. 
 
 
7.  Site 96.4 N/S, Palermo Wildlife Management Area:  This site is comprised of two 
separate sites, 96.4 N (.09 acres) and 96.4 S (2.67).  Shifting alignment to the north of the 
existing roadway will impact the entire north wetland.  The wetland south of US 2 is 
adjacent to a large wetland, approximately 244 acres, of which 40 acres are in a NDG&F 
wildlife management area.  In the 1976 FEIS, the current roadway alignment was studied 
based on the impacts of a four-lane divided roadway.  The alignment was adjusted and 
the safest and most practicable alignment was selected at that time.  It estimated that the 
Selective North-South Alignment Alternative (preferred) would impact the 1.23 acres of 
wetlands adjacent to the wildlife management area.  The impacted wetland is a vegetated 
shoreline around the open water.  The ACOE has determined that this wetland is non-
jurisdictional.  
 
Narrowing the median, to an 84-foot section, will require two sets of compound curves.  
An 84-foot section could reduce the wetland impact by approximately 0.28 acres.  The 
safest, least expensive and most practicable solution is to maintain a uniform section 
through this area.  The actual impacted can likely be mitigated in the new ditch area 
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adjacent to the wildlife management area.  All areas of the ROW will be seeded with a 
native grass seed so the buffer area will be reestablished.  There will be no change in the 
use of this area resulting from the proposed construction. 

 
8.  Site 126.4 N, Fuller Coulee:  This site is on the north side of US 2.  The ACOE has 
determined that this wetland is jurisdictional and any impacts will have to be covered by 
a 404 permit.  The Selective North-South Alignment Alternative (preferred) will be on 
the south side at this location where wetlands were not delineated.  The north-side 
wetlands will not directly or indirectly be impacted. 
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United States Environmental Protection Agency (October 21, 2002) 
Responses: 
1. The FEIS has identified the Selective North-South Alignment Alternative as the Preferred Alternative.  It 

appears to be the environmentally preferred alternative that meets the purpose and need.  The primary 
purpose for development of this alternative was to avoid and minimize direct impacts to or encroachment 
upon farmsteads, occupied residences, industrial structures, missile silos, wetlands, and easement wetlands.  
In light of the concerns expressed by EPA and others, the preferred alternative, which offers maximum 
flexibility in shifting the roadway was further refined.  Four-hundred twenty-five wetlands with in the area 
of potential effects were field delineated according to the 1987 ACOE Wetland Delineation Manual.  These 
wetlands were typed in accordance with USFWS-Circular 39 and classified according to the Cowardin 
classification system (Wetland Assessment and Preliminary Impact, January 2000, Houston Engineering, 
Inc).  Tables D-11, D-12, and D-17 summarize the wetland impacts by type.  Since EPA sent this letter, 
FHWA and NDDOT met with EPA to discuss their concerns.  EPA agreed to reviewed the project area and 
identifying wetlands that they determined to have important functions.  EPA identified eight wetlands that 
had significant habitat (see EPA e-mail dated 08/14/2003 page 7-27).  NDDOT has addressed each of these 
wetlands (see responses on pages 7-28 to 7-30).  See Section 4.1.13 for mitigation of wetland impacts. 

2. Typical aggregate deposits in North Dakota are glacial deposits that are not associated with riparian 
locations.  Aggregate deposits are typically located on or near a hill.  NDDOT obtains leases on aggregate 
sources and includes them in the bid package for contractor’s use.  These leased aggregate sources are 
surveyed for cultural resources and wetlands prior to including them in the bid package.  Occasionally, a 
large aggregate deposit may contain a small wetland.  If the wetland cannot be avoided to economically 
mine the aggregate, the impacted wetland acreage will be mitigated along with any other wetland impacts in 
the ROW.  Aggregate will not be removed from riparian areas for this highway project.  Please refer to 
Section 4.1.22, Construction Impacts. 

3. The Preferred Alternative was developed to avoid and minimize wetland impacts as well as to avoid 
relocation of people.  Impacts to wetlands that could not be avoided were then minimized.  Plans to mitigate 
remaining impacts will be to:  1) mitigate all that is practicable on the project site within the Right-of-Way 
limits; 2) mitigate at a wetland bank developed in the project area; 3) mitigate at a wetland bank within the 
state.  NDDOT develops wetland mitigation and banking plans, including functional replacement, in 
cooperation with USFWS, ACOE, and NDGFD.  The project is expected to take up to ten years to construct 
and it will be that long before many of the wetland impacts will occur.  Wetlands mitigation will be based 
on actual impacts determined at the time they occur vs. what is present today.  The wetland mitigation plan 
is further discussed in Section 4.1.13. 

4. Mitigation plans cannot be finalized at this time because the actual acreage wetland of impacts and acreage 
of on site mitigation will not be determined until final design.  Final design on some sections may not be 
completed until eight years from now.  Generally, the mitigation plan follows the procedures that NDDOT 
has been using on highway projects in the past.  Wetlands impacted will be mitigated in or adjacent to the 
ROW where possible.  Impacts not able to be mitigated on site will be mitigated in the area of the project 
where possible.  Any remaining impacts will be mitigated in approved wetland banks.  Final mitigation 
plans, including any stream modifications required, will be developed plans in cooperation with USFWS, 
ACOE, and NDGFD. 

5. Grade line of the new roadway is expected to match the grade line of the current roadway, which will cause 
minimal changes to the hydrology of the remaining wetlands not directly filled by the footprint of the new 
roadway.  Furthermore, many of the impacted wetlands are in or adjacent to the existing ROW and the ditch 
grass is the primary buffer.  After construction, once the ditch vegetation is reestablished, the buffers will be 
reestablished. During the final design, actual wetland impacts (including draining, loss of hydrology, loss of 
buffers, and functions) will be determined for each individual site.  These wetlands have been typed and 
classified according to the Cowardin classification system (see summary of impacts Tables D-11, D-12, and 
D-17 in the appendix and Section 3.5.4.1 Wetland Habitats and Species, page 3-27).  USFWS, NDDOT, 
and FHWA are currently developing a Memorandum of Agreement, with guidance from ACOE, on a 
functional classification system for wetlands to be used for certain highway projects in the State of North 
Dakota.  Pursuant to this agreement, additional classification of wetlands affected by the US 2 project may 
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be undertaken during implementation of the mitigation plan.  All impacts will be mitigated, either on-site or 
off-site, with wetlands of equivalent or greater function as approved by USFWS and NDGFD. 

6. The pavement surface will increase from approximately 500 acres to 940 acres.  This will result in an 
increase in use of sand and salt, which will eventually end up in the ditch, either from highway runoff or 
with the accumulations of snow deposited by snowplows. NDDOT uses snowplows to remove the snow 
from rural roadways and uses a sand-salt combination in limited areas (i.e., primarily at major intersections 
and hills) when the roadway is icy.  Because NDDOT uses sand and salt sparingly in rural areas and 
because the vegetated ditch will act as a filter for the storm water, the long-term secondary impacts of 
maintenance on the added surface area are expected to be minimal (see Sections 4.2 and 4.3).  The new 
roadway will be adjacent to an existing roadway with a similar grade-line.  Therefore, existing drainage 
patterns will be maintained and changes in the hydrology (surface and groundwater) will be minimal.  
Impacts from post construction highway runoff (types and quantities of chemicals) are dependant on the 
volume and types of vehicles using the road, not on the area of roadway surface.   Therefore, secondary 
impacts from this type of runoff are not anticipated to change from the build alternatives vs. the no build 
alternative (see Section 4.1.11).  The contractor will be required to have a storm water runoff management 
plan to prevent sedimentation from leaving the construction site.  The plan will have to address all aspects 
of construction including material stockpile sites and any maintenance/staging areas.  Even though chemical 
or fuel spills are not anticipated, the contractor will be required to have a plan to handle such emergencies 
and will be responsible for any clean up should a spill occur (see Sections 4.1.22 and 4.7). 

7. The increase in pavement surface will result in an increase in use of sand and salt, which will eventually 
end up in the ditch, either from highway runoff or with the accumulations of snow deposited by snowplows. 
NDDOT uses snowplows to remove the snow from rural roadways and uses a sand-salt combination in 
limited areas (i.e. at major intersections and hills) when the roadway is icy.  Because NDDOT uses sand and 
salt sparingly in rural areas and because the vegetated ditch will act as a filter for the storm water, the 
impacts of operating this roadway to adjacent wetlands and streams are expected to be similar to current 
conditions (see Sections 4.1.11, 4.2, and 4.3).  Sediment traps will be required during construction and will 
have to be maintained until the vegetation has been reestablished.  

8. There are no sole-source aquifers and wellhead protection areas located in the US 2 corridor.  If during 
design of the project, or during construction of the project, a well is found to be within the construction 
limits, NDDOT will contact the Water Appropriation Division of the State Water Commission to determine 
the appropriate measures needed to protect the aquifer from contamination.  See Source Water Impacts 
(page 4-17) in Section 4.1.11.  While the rivers mentioned in Section 3.5.3 (page 3-25) pass through the 
project corridor, the headwaters will not be impacted by the project.  The headwaters of these rivers and 
streams, including the Little Knife River, are located north of the project corridor outside the area of 
potential effects.  

9. FHWA and NDDOT in cooperation with the ACOE, a cooperating agency, have included the information 
required to obtain a Section 404 permit.  ACOE determined jurisdictional wetlands and provided a list of 
sites (see Table D 17).  Impacts are identified in Section 4.1.13 (page 4-18) and mitigation is discussed in 
Section 4.7 (page 4-68).  Measures that have been taken to avoid, minimize, and mitigate the jurisdictional 
wetlands have been addressed in comments to EPA e-mail dated August 14, 2003 (pages 7-30 to 7-32).  
The ACOE indicated that individual permit would be required for the entire project.  NDDOT will review 
the design and actual impacts with the resource agencies during the design phase of each segment.  A work 
plan has been agreed to where any changes in the impacts will need to be addressed and a supplement to the 
permit will be required as each segment of the project is constructed (See Section 4.1.12, Permits). 

10. The FEIS has identified the wetlands that will be impacted by the project.  These wetlands have been 
delineated and classified.  Preliminary mitigation plan is included in FEIS.  NDDOT will work with 
interested resource agencies and include in the final mitigation plan monitoring procedures to insure the 
mitigation is successful. 

11. The FEIS identifies the North-South Alternative (Section 2.4.4 page 2-25) as the preferred alternative.  The 
Selective North-South Alignment Alternative was selected, as the preferred alternative, because as a 
combination of the North Alignment and South Alignment Alternatives it has fewer impacts to both the 
natural and human environment.  Overall this alternative has been determined to be the environmentally 
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preferred alternative.  The Super Two Alternative was not advanced for detailed consideration because it 
does not meet the purpose and need of the project.  Section 2.3.4.2, beginning on page 2-6, explains why the 
Super 2 Alternative does not meet the purpose and need of the project.  It does not adequately address 
safety concerns created by traffic moving at vastly different speeds, and it creates additional safety concerns 
associated with determining use of the passing lane under the adverse weather conditions typical of North 
Dakota in the winter.  Additionally, the presence of the lengthy military convoys raises both safety and 
national security concerns when a passing vehicle is unable to pass the entire convoy before losing access to 
a passing lane.  Furthermore, the introduction of the Super Two highway configuration may lead to both 
safety and continuity concerns as drivers encounter an unfamiliar section of roadway because a “Super 
Two” configuration does not exist anywhere else in the state.  Finally, the Super Two Alternative does not 
sufficiently enhance system performance to function properly as part of the Interregional System of roads 
under the NDDOT’s Highway Performance Classification System due to safety concerns, passing 
restrictions, and limits on travel speeds due to slow-moving vehicles 

12. Comment noted.  Please see Response 11. 
13. All build alternatives will increase the amount of road maintenance, enhance recreational and business 

opportunities, and improve the town/highway interfaces equally. 
14. In response to comments on the DEIS, Chapter 1 has been revised to provide additional detail on the 

purpose and need for the project and to clarify the role US 2 plays in maintaining economic vitality in the 
project area.  Chapter 2 has been revised to provide further detail on the Super Two Alternative, and a more 
detailed explanation why it was not advanced for further consideration. 

15. Only minor induced growth is anticipated from this proposed project (see Section 4.1.7).  Because the area, 
which has suffered a business and population loss, has excess infrastructure (homes, commercial buildings, 
workshops, storage facilities, utilities, and developed commercial and residential lots, etc.) already in place, 
which was built up during the oil boom, any minor induced growth resulting from the project will have little 
or no additional impacts on the environment. 

16. In response to comments on the DEIS, Chapter 1 has been revised to provide additional detail on the 
purpose and need for the project.  The reasons for public support (“social demand”) for the project have 
been presented in greater detail in the enhanced discussion of safety and additional detail presented on the 
importance of US 2 to the project area.  Additional detail on the role of US 2 as a component in maintaining 
economic viability has been added.  Additional detail has also been provided on enhancing system 
performance and improving system continuity. 

17. It is not feasible to apply a cost benefit ratio to all the impacts nor is it feasible to estimate final economic 
benefits.  No cost benefit ratio study was undertaken. 

18. Comment noted.  Please see Response 11. 
19. Comment noted. 
20. Improving US 2 from a two-lane to a four-lane highway is not expected to increase or decrease the number 

animal crossings or effect the location of the crossings.  The number of animal-vehicle incidents on US 2 is 
low and no high incident locations were identified.  The proposed construction would not increase these 
occurrences.  No conclusive studies have shown that wider highways result in an increase in the number of 
animal-vehicle collisions.  Crashes with animals tend to occur over greater distances (extent of highway) 
versus isolated areas.  However, there may be a correlation with higher traffic volumes rather than increased 
roadway width.  Multiple lanes will separate traffic and provide crossing animals a buffer in the median.  
The NDDOT will continue its ongoing program for controlling noxious weeds within the highway right of 
way.  The NDDOT has made efforts to 1) mow within the right of way in June and the fall of the year, and 
2) spraying herbicides on the noxious weeds during the summer.  These efforts are coordinated with local 
and county government officials.  Efforts will also be made to have the construction equipment cleaned 
prior to being used in the construction areas. 

21. Comment noted.  Please see revised Sections 4.2 Cumulative Impacts (page 4-56) and 4.3 Secondary 
Impacts (page 4-63) in the FEIS.  




