
Welcome to our training on the new DBE Special Provisions that were published on 
January 1st of this year. My name is Amy Conklin and I took over as the DBE Program 
Administrator in September of last year. Ramona Bernard, our Civil Rights Division 
Director, is also here today to help answer any questions you may have.

This training will go over the major changes to the new SP’s, specifically in regards to 
the Good Faith Efforts portion. The new SP’s can be found on our Civil Rights webpage 
and are also in the February 3rd bid opening proposals. 

1



The Department must choose and follow one of the two procedural options for Good 
Faith Efforts stated in 49 CFR 26.53.  This has not changed.

We must choose between: 
A. Receiving all documentation required by the rule at the time of bid with initial 

proposals as a matter of responsiveness or
B. Receiving documentation required by the rule within 5 days of the bid opening.

We’ve operated under Option B for many years.

One big thing to take away from this training today is the change that was made on 
January 1st that all documentation is due within 5 calendar days instead 7. What this 
means is if a bid opening is held on a Friday like it typically is then all documentation 
must be received electronically via fax or email to Civil Rights by 4 PM Central Time on 
Wednesday of the following week. 

As stated on page two of the SP the 5 days are calendar days and not business days. 
Holidays also count as calendar days. If there is a holiday that following Monday after 
the bid opening the due date is still Wednesday. 

2



If you have met the goal at the time of bid then do a happy dance because all you have 
to submit to our office within the 5 calendar days is what is shown on this slide. 

Form B has been updated, it previously stated that you needed to document all quotes 
you received in our Civil Rights Certification and Compliance System. That is not the 
case, you simply need to fill out the form or attached a copy of all your quotes to the 
form and submit it via email or fax as stated on the form. You DO however need to 
make sure to identify each subcontractor you are using on the project regardless if they 
are DBE or non-DBE. 

Form B must be submitted by ALL bidders, not just the apparent low bidder. 

Do NOT mail paper copies of your quotes. A few primes have done this recently and I 
believe I contacted each of them to let them know they need to send them 
electronically from now on. We will no longer accept paper copies of any bid opening 
documentation mailed to our office. Please also make sure you are using the most 
current version of each form, if we receive an old version we will notify you to replace it 
with the current version.
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Form B must be submitted for both Race Gender Neutral (jobs with zero goals) and Race 
Gender Conscious (jobs with goals). A revised Form A and Form C’s need to be 
submitted for Race Gender Neutral jobs as well when applicable. 

You do NOT need to submit ANY forms to Civil Rights for 100% state funded projects. 
None of the DBE requirements apply to these jobs. When you do you are just making 
more work for yourselves and we just delete it anyway. The easiest way to know if your 
job is 100% state funded is to look at your proposal. If there is NO RGN or RGC DBE 
Special Provision in your proposal it is 100% state funded. 
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On contracts for which the goal was not met at time of bid we must receive written 
documentation of the items listed on this slide. You may still, however, bring in 
participation after the bid opening and if that additional participation allows you to 
meet the goal you would only be required to submit the items that were listed on the 
previous slide. 

I would also like to state that if you are awarded a project where the goal was not met 
the GFE’s process follows you throughout the life of the project. That means you must 
actively seek DBEs to subcontract work continually during the project. Just because the 
job was awarded under goal does not mean you are off the hook. If you stated in your 
GFE documentation that you were self performing certain items DBE’s quoted and later 
decide to sub that work out to a non-DBE you have to go through the replacement 
approval process. 
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The biggest change in the new SP is the requirement of a DBE Participation Plan. 
Basically it is your firms plan to seek out any opportunities to meet the goal on the 
project with potential DBE work.

In the past pretty much all that was required of primes pre-bid was to advertise and 
sign in. This is no longer sufficient and does not really coincide with actual good faith 
efforts. It doesn’t take much effort to sign in and advertise. With the DBE Participation 
Plan there are additional items listed both pre-bid and after bid in order show you have 
actually given sufficient effort in trying to achieve your goal. 

The list provided on pages 3 and 4 under the DBE Participation Plan heading are 
examples of what should be included in an approved plan. 

If you do not meet or exceed the goal on a project you will be required to submit a 
copy of your DBE Participation Plan with your GFE documentation within 5 calendar 
days after the bid opening. 

The DBE Participation Plan listed in the SP is not in chronological order, so please that 
that into consideration. It is also not intended to be a checklist, but rather suggestions 
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for what should be included in an approved plan. If your firm has additional or other 
ideas for your plan you are more than welcome to add or alter what you provide as long 
as it follows an actual plan to reach out to DBEs and obtain participation. 
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Page 20 of the Special Provisions goes over how to use your proposals bid items to 
identify types of work to be subcontracted by DBE’s. In the new SP you will not only be 
required to accept and consider ALL DBE quotes but you will also, as a part of your DBE 
Participation Plan on page 3, need to identify work that could potentially be subbed out 
to DBE’s prior to the bid opening.

You do not need to address every single bid item, only those you foresee being 
subcontracting opportunities that could be performed by DBE’s certified to do the 
work. 

If you have not met the goal on the project after you have addressed all of the DBE 
quotes you received prior to bidding then go back to this list to see if there were any 
missed opportunities and contact those DBE’s certified in that type of work to see if 
they would be willing to submit a quote for them. 

You cannot select bid items that NDDOT DBEs are not certified to perform. 
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Search the DBE Directory for DBEs certified to do the work you identified in the Bid 
Items list in your proposal.

The DBE Directory link is posted on the Civil Rights DBE Program web page as well as 
the Construction Bid Opening Information page.

Enter the type of work in the Business Description.

Click Search.

Check the box that says “Include Commodity Codes in download”

Click Download to Excel or CSV (comma separated values, will likely open in Excel). 
Both versions will give you the same information, I prefer the Excel version because it is 
easier to read.
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Use the information you downloaded from the Directory to solicit DBE firms, their 
phone, fax and email will be listed. 

If you contact a DBE listed and they do not respond, take the time to follow up with 
them at least once and document that you did. 

Email addresses can be copied and pasted from the Excel file into your message. If you 
choose to email I highly suggest attaching a read receipt. 

Calling them may be faster as contractors do not always have immediate access to a 
computer. 

Whichever way you choose to contact the DBE keep a log similar to the one shown on 
this slide, that will be your supporting documentation in your GFE paperwork.
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Another portion of your DBE Participation plan should be to ask any subcontractors 
over 500k that will be working for you on this project if they are willing to solicit DBEs 
for a portion of their work. You will want to document that you contacted them as well 
as their responses in your GFE documentation, similar to the way you documented 
contacting DBE firms in the previous slide. 

If they are not willing to sub out any of their work that is their decision to make, just 
document it.

If they do sub out a portion of their work to one or more DBE’s they will need to supply 
you with a Form A and signed Form C’s and you will need to provide that to our office 
with your GFE documentation so it can be properly calculated with the rest of your 
participation. 

It is important to note that if you do depend on a larger sub’s DBE participation in 
meeting your goal that if that DBE work doesn’t happen for whatever reason you as the 
prime are responsible for fulfilling that participation obligation as our contract is with 
you. 
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Advertising isn’t something new, but it is still important. There are two options listed in 
the DBE Participation Plan to advertise. 

Option 1 is probably the most convenient because all you have to do is remember to 
log into the DBE Sign In and Advertisement system and fill out the advertisement 
section. As long as you do this before the deadline, which is at noon CT 15 calendar 
days prior to the bid opening, then your ad will be included in the DBE Newsletter.

Option 2 is where you directly contact via email or fax all DBEs certified in the specific 
work type required. This must be done no later than 5 PM CT 7 calendar days prior to 
the bid opening.

You can choose to do Option 1, Option 2 or both, but you must complete at least one of 
them.

When you submit your GFE documentation you will need to include a copy of your 
solicitation as proof. This would either be the page your ad was on in the DBE 
newsletter or a copy of your fax or email with a list of the DBE’s you contacted. 
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The sign in is also not something new, but is still required and there is no option 2 for
signing in so you need to make sure you do it within the time it is open. 

I get a calls at times from primes that have missed the sign in cutoff, which is at 11 AM 
CT the day prior to the bid opening. They have asked if they can still bid and I tell them 
they can. However, I also state that the sign in is a requirement in their GFE and if they 
don’t meet the goal on the project their bid could be rejected. If they miss the sign in I 
always highly suggest that they meet the goal as that is very likely the only way they 
will be awarded the job if they are the apparent low bidder. 

Another quick thing to note about the sign in is that it is open to ALL primes and 
quoters for NDDOT projects. The “other services” selection in the sign in application is 
meant for non-primes to use. If a prime chooses to select that option their name will 
show up at the end of the report. That does not mean your sign in is invalid, but if you 
cannot find your name on the report or are wondering why you are listed last that is 
why. I have gotten calls about this so I just wanted to provide clarification. 

11



If your GFE documentation is not complete the GFE review committee could 
recommend to not award the project. This slide shows you what you need to provide in 
order to have fulfilled your GFE documentation requirements.

One thing I’d like to mention is in regards to Bid Differentials. We have been getting a 
lot of them that either analyze too much information or not enough. In some cases 
there are 5 different quotes for one bid differential. You only need to compare the low 
DBE quote for those specific items and the low non-DBE quote for like items. 

Bid differentials have to be an apples to apple comparison. So if both quotes are tied 
and do not contain the same bid items they can not be compared in a bid differential. It 
does, however, show good faith efforts if you request either or both companies to untie 
their quote…regardless if they are willing to. A prime may also self perform items in 
order to make an apples to apples comparison.

If you are self performing all of the items a DBE has quoted you will need to provide a 
bid differential showing the cost difference for all items quoted.

You never need to supply a bid differential for a DBE vs. DBE comparison.
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You cannot alter prices from what is stated on the DBE or non-DBE quote in a bid 
differential either without proof of justification. For example if a DBE quote states that 
their prices quoted are good until July 1st and after that will increase by 15% you cannot 
automatically increase the prices in your bid differential by 15% without justifying it 
with proof that the work will indeed not start until after July 1st. 

Lastly stating in your bid differentials that “the work or items quoted is not needed at 
this time” or that the items quotes are not bid items (like portable restrooms for 
example) is not adequate GFE’s. If a DBE quotes items that are a requirement of the job 
you must address why you are choosing not to using the DBE by providing a bid 
differential comparing their quote to a non-DBE or comparing it to your cost to self-
perform. 

There is a Bid Differential Example available for reference on our webpage at 
https://www.dot.nd.gov/divisions/civilrights/dbeprogram.htm#dbe-business-
develoment
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The items listed on this slide include various tools and resources for contractors to use 
in understanding the DBE requirements on NDDOT projects. You may also contact me if 
you have any questions, my contact info will be provided on the next slide. I will not be 
contacting you after the bid opening to remind you to submit your documentation or to 
tell you that your documentation is incorrect and needs to be resubmitted. It is your 
responsibility to make sure all GFE documentation is submitted correct and timely.

One email will be sent following the bid opening to the apparent low bidders reminding 
them they have 5 calendar days to submit their required documentation, that is the 
only contact that will be made from the Civil Rights Division after the bid opening takes 
place.

This is the case when a DBE is the prime as well, they are under the same requirements 
to submit their documentation as non-DBE primes. Our office does not contact them 
after the bid opening to remind them to submit their documentation (other than the 
email that is sent out) or correct it  and if they do not follow the requirements outlined 
in the SP their bid could be rejected as well. 
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