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NORTH DAKOTA DEPARTMENT OF TRANSPORTATION 
 

SPECIAL PROVISION 
 

PERMITS AND ENVIRONMENTAL CONSIDERATIONS 
 

PROJECT NUMBER:  NH-4-002(117)187– PCN 21370 
                                        

                                
This Special Provision incorporates the US Army Corps of Engineers (USACE) Section 
404 Permit, the Sovereign Lands Permit from the ND State Engineers Office, and the 
ND State Engineers Office Floodway Authorization obtained by the North Dakota 
Department of Transportation (NDDOT) into the bidder’s proposal.   
 
The Contractor shall be responsible for complying with all the terms and conditions as 
contained in the permit(s) attached hereto.  Bidders shall become familiar with all 
standard conditions and special conditions of the permit(s) and submit their bid for the 
construction of this project based on the following: 
 

 Section 404 Permit and Section 401 
The Section 404 Permit number NWO-2016-00138-BIS and Section 401 Water 
Quality Certification authorizes 62 linear feet of permanent and 91linear feet of 
temporary impacts to jurisdictional other waters from activities associated with 
the scour repairs around the bridge pier. Temporary impacts were assumed by 
the designer and will be restored to preconstruction contours. 
 
See the Section 6 Environmental Commitments Sheet and Section 75 sheets of 
the design plans for the authorized impact footprint areas. The Section 404 
Permit and 401 Water Quality Certification are attached. 
 

 Floodway Authorization 
The Floodway Authorization from the State Engineers Office authorizes scour 
repairs within the regulatory floodway of FEMA mapped floodplain.  A floodplain 
permit was not required from McHenry County.  The Floodway Authorization, 
Flood Insurance Rate Map, and McHenry County correspondence are attached. 
 

 Sovereign Lands 
The Sovereign Lands Permit number S-2015 from the ND State Engineers Office 
authorizes gravel and riprap placed below the ordinary high water mark of the 
Mouse River.  The Sovereign Lands Permit is attached. 
 

The contractor shall be responsible for obtaining permits for impacts not authorized by 
the attached Permits obtained by the NDDOT 
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Kessler, Steven E.

From: Carpenter, Darlene K.
Sent: Wednesday, August 03, 2016 12:19 PM
To: Kessler, Steven E.
Subject: RE: Authorization

Steve, 
It is our understanding the proposed project is only a scour repair around a pier.  This is considered a maintenance 
repair and will not require a floodplain permit from McHenry County. 
 

Darlene Carpenter 
McHenry County Auditor 
407 Main St S  Rm 201 
Towner, ND 58788 
701.537.5724 
 
 
 

From: Kessler, Steven E.  
Sent: Wednesday, August 03, 2016 9:37 AM 
To: Carpenter, Darlene K. 
Subject: RE: Authorization 
 
Good morning Darlene, 
The NDDOT received Floodway Authorization from the ND State Water Commission for the scour repair around the US 
Highway 2  Mouse River Bridge pier west of Towner for NDDOT project number NH‐4‐002(117)187; PCN 21370.  See 
attached. 
 
Would a floodplain permit be required for this work? 
 
Thanks 
 
 
Steve Kessler 
 
North Dakota Department of Transportation 
Environmental & Transportation Services 
608 E Boulevard Avenue 
Bismarck ND  58505-0700 
Phone (701) 328-3736 
Fax (701) 328-0310 
 
 
 

From: Carpenter, Darlene K.  
Sent: Monday, June 06, 2016 12:25 PM 
To: Kessler, Steven E. 
Subject: Authorization 
 
Steve, 
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McHenry County is requesting the ND Department of Transportation to act on our behalf to obtain the floodway 
authorization for the bridge maintenance project located West of Towner on Hwy 2. 
 

Darlene Carpenter 
McHenry County Auditor 
407 Main St S  Rm 201 
Towner, ND 58788 
701.537.5724 
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