NO. 5

NORTH DAKOTA
DEPARTMENT OF TRANSPORTATION

REQUEST FOR PROPOSAL

STATE AID PROJECT NO. SOIB-7-085(070)201 (PCN-19843)

15.569 Miles

WIDENING, HBP SURFACING, TURN LANES, LIGHTING, BRIDGE REPLACEMENTS, CULVERT REPLACEMENTS,
CULVERT EXTENSIONS, REINFORCED CONCRETE BOX CULVERT EXTENSION, AND INCIDENTALS

US 85 FROM NORTH JCT US 2 NORTH TO JCT ND 50 APPAM
WILLIAMS COUNTY

BID OPENING: The bidder's proposal will be accepted via the Bid Express on-line bidding
exchange at www.bidx.com until 09:30AM Central Time on May 22, 2015.

Prior to submitting a Proposal, the Bidder shall complete all applicable sections and
properly execute the Proposal Form in accordance with the specifications.

Proposal Form of:

(Firm Name)

(Address, City, State, Zipcode)

(For official use only)
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The company, firm, corporation, or individual hereby acknowledges that it has designated a responsible
person or persons as having the authority to obligate the company, firm, or individual, through electronic or
paper submittal, to the terms and conditions described herein and in the contract documents. The
designated responsible person submitting this proposal shall be hereafter known as the bidder. By
submitting this proposal, the bidder fully accepts and agrees to all the provisions of the proposal. The bidder
also certifies that the information given in this proposal is true and the certifications made in this proposal
are correct.

The bidder acknowledges that they have thoroughly examined the plans, proposal form, specifications,
supplemental specifications, special provisions and agrees that they constitute essential parts of this
proposal.

The bidder acknowledges that all line items which contain a quantity shall have a unit price bid. Any line item
which is bid lump sum shall contain a lump sum bid price.

The bidder acknowledges that they understand that the quantities of work required by the plans and
specifications are approximate only and are subject to increases and decreases; the bidder understands that
all quantities of work actually required must be performed and that payment therefore shall be at the prices
stipulated herein; that the bidder proposes to timely furnish the specified materials in the quantities required
and to furnish the machinery, equipment, labor and expertise necessary to competently complete the
proposed work in the time specified.

NON-COLLUSION AND DEBARMENT CERTIFICATION

The bidder certifies that neither he/she, nor any official, agent or employee of the bidder has entered into
any agreement, participated in any collusion, or otherwise taken any action which is in restraint of free
competitive bidding in connection with this bid.

By submitting this proposal, the bidder certifies to the best of his/her knowledge and belief that he/she and
his/her principles:

a. Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from covered transactions by any Federal Department or agency;

b. Have not within a three-year period preceding this proposal been convicted of or had a civil
judgment rendered against them for commission of fraud or a criminal offense in connection with
obtaining, attempting to obtain, or perform a public (Federal, State or Local) transaction or contract
under a public transaction; violation of Federal or State antitrust statutes or commission of
embezzlement, theft, forgery, bribery, falsification or destruction of records; making false
statements; or receiving stolen property
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c. Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity
(Federal, State or Local) with commission of any of the offenses enumerated in paragraph b. of the
certification; and

d. Have not within a three-year period preceding this proposal had one or more public transactions
(Federal, State or Local) terminated for cause or default

Where the prospective bidder is unable to certify to any of the statements in this certification, the bidder
shall submit an explanation in the blanks provided herein. The explanation will not necessarily result in
denial of participation in a contract:

Explanation:

If the prequalified bidder’s status changes, he/she shall immediately submit a new fully executed non-
collusion affidavit and debarment certification with an explanation of the change to the Contract Office prior
to submitting the bid.

Failure to furnish a certification or an explanation will be grounds for rejection of a bid.
BID LIMITATION (Optional)

The bidder who desires to bid on more than one project on which bids are to be opened on the same date,
and who also desires to avoid receiving an award of more projects than the bidder is equipped to handle,
may bid on multiple projects and limit the total amount of work awarded to the bidder on selected projects
by completing the “Bid Limitation”.

The Bid Limitation must be filled in on each proposal form for which the Bidder desires protection. Each such
proposal must be covered by a proposal guaranty.

The bid limitation can be made by declaring the total dollar value of work OR total number of projects a
bidder is willing to perform.

The Bidder desires to disqualify all of his/her bids on this bid opening that exceed a total dollar value of

$

OR
that exceed a total number of projects.

The Bidder hereby authorizes the Department to determine which bids shall be disqualified.
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PERMISSIBLE DISCOUNT (optional)

Only when invited to do so in the Request for Proposal by Special Provision, Bidders are permitted to offer a
discount on a specific project (discount project) if they are awarded the contract on one or more additional
projects bid at the same bid opening time and date. The bidder must present the proposal so that it can be
considered with or without the discount. The bid or discount offered on the “discount project” will not affect
the determination of the low bid of any other project.

When discounts are offered, they must be presented as a reduction in the unit price for one or more items of
work in the specified proposal (discount project).

Space for Offering Discounts:

Item No:

Description:

Unit:

Proposal Quantity: Unit Price Reduction: $ Discount: $

Item No:

Description;

Unit:

Proposal Quantity: Unit Price Reduction: $ Discount: $

Item No:

Description:

Unit:

Proposal Quantity: Unit Price Reduction: $ Discount: $

TOTAL DISCOUNT

It is understood that the discount will only apply if awarded under the conditions as listed above and signed
by the bidder.
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RECEIPT OF ADDENDA ACKNOWLEDGEMENT

We hereby acknowledge receipt of the following addenda:

Addendum # Dated
Addendum # Dated
Addendum # Dated
Addendum # Dated
Addendum # Dated
Addendum # Dated

PROPOSAL GUARANTY

A proposal guaranty is required. The proposal guaranty must comply with Section 102.09, “Proposal
Guarantee” of the Standard Specifications.

TYPE OF PROPOSAL GUARANTY APPLIED TO THIS PROJECT (Check one):
______Annual Bid Bond*

______ Single Project Bid Bond

_____ Certified or Cashier’s Check

*Annual Bid Bond is required when submitting proposals electronically



PROPOSAL FORM BID OPENING: May 22, 2015 Job 005

North Dakota Department of Transportation Page
BID ITEMS

5 of 16

Project: SOIB-7-085(070)201 (PCN-19843)

Bidder must type or neatly print unit prices in numerals, make extensions for each item, and
total. Do not carry unit prices further than three (3) decimal places.

ltem] Spec]Code Appro>.<. Unit Price Amount
No. I No. [No. IDescription Unit Quantity sssss Jooo sssss loo
001§ 103 JO100JCONTRACT BOND L SUM 1.

002 | 201 JO300JCLEARING & GRUBBING ACRE 283.180

003§ 202 JO109REMOVAL OF STRUCTURE-SITE 2 L SUM 1.

004 | 202 JO0110REMOVAL OF STRUCTURE-SITE 3 L SUM 1.

005§ 202 JO115|REMOVAL OF CONCRETE-SITE 1 L SUM 1.

006 | 202 J0121|REMOVE & SALVAGE BITUMINOUS SURFACING TON 5,139.

007 | 202 JO169REMOVAL OF END SECTION-ALL TYPES & SIZES EA 69.

008 | 202 JO174|REMOVAL OF PIPE ALL TYPES AND SIZES LF 4,138.

009 | 202 J0312|REMOVE EXISTING FENCE LF 1,177.

010§ 202 JO350REMOVAL OF TEMPORARY BYPASS EA 2.

011§ 203 J0101JCOMMON EXCAVATION-TYPE A CY 101,657.

012§ 203 JO109|TOPSOIL CY 230,158.

013§ 203 JO121 | TOPSOIL-WETLAND CY 4,066.

014§ 203 J0138JCOMMON EXCAVATION-SUBCUT CY 6,225.

015§ 203 J0140|BORROW-EXCAVATION CY 27,202.

016 | 210 JO0O50BOX CULVERT EXCAVATION EA 1.
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Bidder must type or neatly print unit prices in numerals, make extensions for each item, and
total. Do not carry unit prices further than three (3) decimal places.

ltem] Spec]Code Appro>.<. Unit Price Amount
No. I No. [No. IDescription Unit Quantity sssss Jooo sssss loo
017§ 210 JO103JCLASS 1 EXCAVATION-SITE 2 L SUM 1.

018§ 210 JO104JCLASS 1 EXCAVATION-SITE 3 L SUM 1.

019§ 210 JO113JCLASS 2 EXCAVATION-SITE 2 L SUM 1.

020§ 210 JO114JCLASS 2 EXCAVATION-SITE 3 L SUM 1.

021§ 210 JO129JCHANNEL EXCAVATION-SITE 2 L SUM 1.

022 210 JO130JCHANNEL EXCAVATION-SITE 3 L SUM 1.

023 210 JO203JFOUNDATION PREPARATION-SITE 2 L SUM 1.

024§ 210 J0204 |FOUNDATION PREPARATION-SITE 3 L SUM 1.

025§ 210 J0O210JFOUNDATION FILL CY 58.

026 | 210 JO405|FOUNDATION PREPARATION-BOX CULVERT EA 1.

027§ 216 JO100JWATER M GAL 3,847.

028 | 230 JO125|SHOULDER PREPARATION MILE 31.140

029§ 230 J0165|SUBGRADE PREPARATION-TYPE A-12IN STA 23.600

030§ 251 JO200SEEDING CLASS 1l ACRE 285.320

031§ 251 J1000JWETLAND SEED ACRE .430

032 251 2000 TEMPORARY COVER CROP ACRE 283.550




PROPOSAL FORM
North Dakota Department of Transportation

BID OPENING: May 22, 2015

BID ITEMS

Job 005

Page

7 of 16

Project: SOIB-7-085(070)201 (PCN-19843)

Bidder must type or neatly print unit prices in numerals, make extensions for each item, and
total. Do not carry unit prices further than three (3) decimal places.

ltem] Spec]Code Appro>.<. Unit Price Amount
No. I No. [No. IDescription Unit Quantity sssss Jooo sssss loo
033 253 JO101|STRAW MULCH ACRE 568.870

034 255 JO101|ECB TYPE 1 SY 1,228.

035] 256 JO200JRIPRAP GRADE I CY 6,382.

036 | 260 JO200|SILT FENCE SUPPORTED LF 16,522.

037§ 260 JO201|REMOVE SILT FENCE SUPPORTED LF 16,522.

038 261 JO112|FIBER ROLLS 12IN LF 134,794.

039 261 JO113JREMOVE FIBER ROLLS 12IN LF 60,657.

040§ 261 JO120|FIBER ROLLS 20IN LF 965.

041§ 261 JO121|REMOVE FIBER ROLLS 20IN LF 412.

042§ 262 JO100JFLOTATION SILT CURTAIN LF 74.

043§ 262 JO101|REMOVE FLOTATION SILT CURTAIN LF 74.

044§ 302 JO100JSALVAGED BASE COURSE TON 108,472.

045 { 401 JOOS0JTACK COAT GAL 39,286.

046 | 401 JO060JPRIME COAT GAL 39,083.

047§ 401 JOO70JFOG SEAL GAL 18,484.

048 401 JO160BLOTTER MATERIAL CL 44 TON 2,723.
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Bidder must type or neatly print unit prices in numerals, make extensions for each item, and
total. Do not carry unit prices further than three (3) decimal places.

ltem] Spec]Code Appro>.<. Unit Price Amount
No. I No. [No. IDescription Unit Quantity sssss Jooo sssss loo
049 411 JO105IMILLING PAVEMENT SURFACE SY 2,182.

050 | 430 JO045SUPERPAVE FAA 45 TON 167,513.

051§ 430 J1000JCORED SAMPLE EA 510.

052§ 430 §5828PG 58-28 ASPHALT CEMENT TON 6,604.

053 430 J6434|PG 64-34 ASPHALT CEMENT TON 3,447.

054§ 602 JO130JCLASS AAE-3 CONCRETE CY 637.100

055 602 J1130JCLASS AE-3 CONCRETE CY 289.400

056 | 602 J1131JCLASS AE-3 CONCRETE-BOX CULVERT CY 111.400

057 602 J1133|CONCRETE BRIDGE APPROACH SLAB SY 377.600

058 ] 602 J1250PENETRATING WATER REPELLENT TREATMENT SY 1,984.

059 604 J9610|PRESTRESSED BOX BEAM-27IN LF 1,120.

060 | 604 J9620|PRESTRESSED BOX BEAM-33IN LF 1,057.500

061§ 612 JO114|REINFORCING STEEL-GRADE 60-BOX CULVERT LBS 16,270.

062§ 612 JO115REINFORCING STEEL-GRADE 60 LBS 27,111.

063 612 J0116 |REINFORCING STEEL-GRADE 60-EPOXY COATED LBS 132,571.

064 | 616 JO364|STRUCTURAL STEEL M270-GRADE 36 LBS 1,644.
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Bidder must type or neatly print unit prices in numerals, make extensions for each item, and
total. Do not carry unit prices further than three (3) decimal places.

ltem] Spec]Code Appro>.<. Unit Price Amount
No. I No. [No. IDescription Unit Quantity sssss Jooo sssss loo
065 622 JOO40|STEEL PILING HP 12 X 53 LF 3,100.

066 | 622 JOO60JSTEEL PILING HP 14 X 73 LF 4,410.

067§ 702 JO100JMOBILIZATION L SUM 1.

068 704 JO100JFLAGGING MHR 3,000.

069 704 J1000JTRAFFIC CONTROL SIGNS UNIT 5,507.

070§ 704 J1052|TYPE Il BARRICADE EA 12.

071§ 704 J1060DELINEATOR DRUMS EA 26.

072] 704 J1067 | TUBULAR MARKERS EA 530.

073§ 704 J1081JVERTICAL PANELS-BACK TO BACK EA 168.

074 704 J1185PILOT CAR HR 1,500.

075] 704 J1500OBLITERATION OF PAVEMENT MARKING SF 175.

076 | 706 JO400|FIELD OFFICE EA 1.

077 706 JO500AGGREGATE LABORATORY EA 1.

078 706 JO550BITUMINOUS LABORATORY EA 1.

079 706 JO600JCONTRACTOR'S LABORATORY EA 1.

080§ 709 JO151|GEOSYNTHETIC MATERIAL TYPE R1 SY 42,265.
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Bidder must type or neatly print unit prices in numerals, make extensions for each item, and
total. Do not carry unit prices further than three (3) decimal places.

ltem] Spec]Code Appro>.<. Unit Price Amount
No. I No. [No. IDescription Unit Quantity sssss Jooo sssss loo
081 709 JO155|GEOSYNTHETIC MATERIAL TYPE RR SY 9,475.

082 714 JO615PIPE CONC REINF 24IN CL 1l LF 42.

083 714 J0820PIPE CONC REINF 30IN CL 1l LF 78.

084 714 JO905PIPE CONC REINF 36IN CL 11l LF 28.

085] 714 J1105|PIPE CONC REINF 48IN CL 1l LF 54.

086§ 714 J1510JPIPE CONC REINF 72IN CL 1l LF 46.

087 | 714 J3020|END SECT-CONC REINF 24IN EA 4.

088 714 J3023|END SECT-TRAVERSABLE REINF. CONC.24IN EA 2.

089 714 J3030JEND SECT-CONC REINF 30IN EA 5.

090§ 714 J3033|END SECT-TRAVERSABLE REINF. CONC.30IN EA 3.

091§ 714 J3036 |[END SECT-TRAVERSABLE REINF. CONC.36IN EA 3.

092§ 714 J3045|END SECT-CONC REINF 48IN EA 6.

093] 714 J3065|END SECT-CONC REINF 72IN EA 2.

094§ 714 J35608FT 2IN X 5FT 9IN STR PLATE PIPE ARCH .109IN LF 112.

095] 714 J3615)10FT 11IN X 7FT 1IN STR PLATE PIPE ARCH .138IN LF 78.

096 | 714 J3620)11FT 5IN X 7FT 3IN STR PLATE PIPE ARCH .109IN LF 32.
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Bidder must type or neatly print unit prices in numerals, make extensions for each item, and
total. Do not carry unit prices further than three (3) decimal places.

ltem] Spec]Code Appro>.<. Unit Price Amount
No. I No. [No. IDescription Unit Quantity sssss Jooo sssss loo
097 | 714 J3650)12FT 10IN X 8FT 4IN STR PLATE PIPE ARCH .169IN LF 39.

098 714 J4099|PIPE CONDUIT 18IN-APPROACH LF 946.

099 714 J4105)PIPE CONDUIT 24IN LF 101.

100§ 714 J4106 PIPE CONDUIT 24IN-APPROACH LF 1,638.

101§ 714 J4110PIPE CONDUIT 30IN LF 622.

102§ 714 J4113|PIPE CONDUIT 30IN-APPROACH LF 120.

103§ 714 J4115PIPE CONDUIT 36IN LF 324.

104§ 714 J4120PIPE CONDUIT 42IN LF 734.

105 714 J4125}PIPE CONDUIT 48IN LF 362.

106 | 714 J4128PIPE CONDUIT 48IN-APPROACH LF 756.

107§ 714 J4130PIPE CONDUIT 54IN LF 600.

108 | 714 J4135}PIPE CONDUIT 60IN LF 120.

109 | 714 J4145)PIPE CONDUIT 72IN LF 240.

110§ 714 }5015PIPE CORR STEEL .064IN 18IN LF 328.

111 § 714 |5025]PIPE CORR STEEL .064IN 21IN LF 34.

112§ 714 |5810JEND SECT CORR STEEL .064IN 18IN EA 38.
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Bidder must type or neatly print unit prices in numerals, make extensions for each item, and
total. Do not carry unit prices further than three (3) decimal places.

ltem] Spec]Code Appro>.<. Unit Price Amount
No. I No. [No. IDescription Unit Quantity sssss Jooo sssss loo
113 714 5815 END SECT CORR STEEL .064IN 21IN EA 4.

114§ 714 J9655)INSTALL PIPE-ALL TYPES & SIZES LF 164.

115 714 J9656 JINSTALL END SECTION-ALL TYPES & SIZES EA 2.

116 § 720 JO110|RIGHT OF WAY MARKERS EA 12.

117§ 720 JO125JALIGNMENT MONUMENTS EA 91.

118 | 720 JO0130}IRON PIN R/W MONUMENTS EA 12.

119 720 JO135§IRON PIN REFERENCE MONUMENTS EA 10.

120§ 748 JO141JCURB & GUTTER-TYPE 1 SPECIAL LF 160.

121 ) 752 J0911JTEMPORARY SAFETY FENCE LF 240.

122 754 JO110JFLAT SHEET FOR SIGNS-TYPE XI REFL SHEETING SF 197.

123 754 JO112FLAT SHEET FOR SIGNS-TYPE IV REFL SHEETING SF 538.

124 754 J0206 |STEEL GALV POSTS-TELESCOPING PERFORATED TUBE LF 1,706.

125 754 J0563|REFERENCE MARKER-TYPE C EA 15.

126§ 754 JO592|RESET SIGN PANEL EA 30.

127 ] 754 J0805JOBJECT MARKERS - CULVERTS EA 94.

128 754 |1104 JREMOVE SIGN FOUNDATION EA 2.
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Bidder must type or neatly print unit prices in numerals, make extensions for each item, and
total. Do not carry unit prices further than three (3) decimal places.

ltem] Spec]Code Appro>.<. Unit Price Amount
No. I No. [No. IDescription Unit Quantity sssss Jooo sssss loo
129 760 JOO0O5JRUMBLE STRIPS - ASPHALT SHOULDER MILE 31.140

130§ 760 JO0O07 JRUMBLE STRIPS - ASPHALT CENTERLINE MILE 15.570

131] 760 JOO09JRUMBLE STRIPS - INTERSECTION EA 1.

132 762 JO113|EPOXY PVMT MK 4IN LINE LF 41,816.

133 762 JO115JEPOXY PVMT MK 8IN LINE LF 1,170.

134 762 J0117 JEPOXY PVMT MK 24IN LINE LF 12.

135] 762 JO430JSHORT TERM 4IN LINE-TYPE NR LF 122,994.

136 762 |1104 |PVMT MK PAINTED 4IN LINE LF 164,659.

137 764 J0131JW-BEAM GUARDRAIL LF 414.

138 764 J0151REMOVE W-BEAM GUARDRAIL & POSTS LF 865.200

139 764 J1050|RESET W-BEAM GUARDRAIL LF 600.

140 764 J1059|RESET W-BEAM GUARDRAIL END TERMINAL EA 8.

141) 764 J2081|REMOVE END TREATMENT & TRANSITION EA 8.

142 766 JO100|MAILBOX-ALL TYPES EA 6.

143 770 JO020JCONCRETE FOUNDATION-HIGHWAY LIGHTING EA 13.

144 770 JOO50JCONCRETE FOUNDATION-FEED POINT-TYPE A EA 1.
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Bidder must type or neatly print unit prices in numerals, make extensions for each item, and
total. Do not carry unit prices further than three (3) decimal places.

ltem] Spec]Code Appro>.<. Unit Price Amount
No. I No. [No. IDescription Unit Quantity sssss Jooo sssss loo
145] 770 JO100JPULL BOX EA 4.

146 770 JO210JCABLE TRENCH-TYPE | LF 2,160.

147Q 770 J0351)3IN DIAMETER RIGID STEEL CONDUIT LF 240.

148 770 JO445|MULTIPLE UNDERGROUND CABLE 3NOG6 STYLE USE LF 2,600.

149 770 JO735)FEED POINT-TYPE 1I-PAD MOUNTED EA 1.

150 770 J1721 LT STD 8FT MA 35FT POLE BREAKAWAY EA 13.

151§ 770 J4140jHP SODIUM VAPOR LUMINAIRE-250 WATT EA 13.

152§ 772 J9010JAUTOMATIC TRAFFIC RECORDER SYSTEM EA 1.

153§ 930 J3000|BRIDGE BENCH MARKS SET 1.

154§ 930 |9537JABUTMENT UNDERDRAIN SYSTEM EA 4.

155] 990 J0400}PIPE CLEANOUT EA 1.

TOTAL SUM BID
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Type of Work: WIDENING, HBP SURFACING, TURN LANES, LIGHTING, BRIDGE REPLACEMENTS, CULVERT
REPLACEMENTS, CULVERT EXTENSIONS, REINFORCED CONCRETE BOX CULVERT
EXTENSION, AND INCIDENTALS

County:  WILLIAMS

Length: 15.5690 Miles

TIME FOR COMPLETION:
The undersigned Bidder agrees, if awarded the contract, to prosecute the work with sufficient
forces and equipment to complete the contract work within the allowable time specified as follows:

WORKING DAY CONTRACT: NA working days are provided. The Department will begin
charging working days beginning NA or the date work begins on the project site,
whichever is earlier.

CALENDAR DAY CONTRACT: NA calendar days are provided. The completion date
will be determined by adding NA calendar days to NA or the date work
begins on the project site, whichever is earlier.

COMPLETION DATE CONTRACThe project completion date is NA . The Department
provides a minimum of NA working days. The Department will begin charging working
days beginning NA or the date work begins on the project site, whichever is earlier.

A COMPLETION DATE OF 11/14/2015 IS FOR ALL WORK NECESSARY TO MEET WINTER SUSPENSION
REQUIREMENTS AS OUTLINED IN SP 175(14). ALL REMAINING WORK SHALL BE COMPLETED THE
FOLLOWING YEAR BY 10/8/2016. LIQUIDATED DAMAGES SHALL BE CHARGED AS FOLLOWS: FAILURE TO
MEET WINTER SUSPENSION REQUIREMENTS SHALL BE CHARGED AT THE RATE OF $4,000 PER
CALENDAR DAY. REFER TO SP 175(14) FOR LIQUIDATED DAMAGES ASSOCIATED WITH MAINTENANCE
REQUIREMENTS. FAILURE TO COMPLETE ALL REMAINING ITEMS OF WORK BY 10/8/2016 SHALL BE
CHARGED AT THE RATE OF $5,000 PER CALENDAR DAY UNTIL WORK IS COMPLETED.
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Type of Work: WIDENING, HBP SURFACING, TURN LANES, LIGHTING, BRIDGE REPLACEMENTS, CULVERT
REPLACEMENTS, CULVERT EXTENSIONS, REINFORCED CONCRETE BOX CULVERT
EXTENSION, AND INCIDENTALS

County:  WILLIAMS

Length: 15.5690 Miles

CONTRACT EXECUTION:

The undersigned Bidder agrees, if awarded the contract, to execute the contract form and furnish

a contract bond within fifteen calendar days, as determined by NDCC Section 1-02-15, after date of
notice of award, in accordance with the provisions of Sections 103.05 and 103.06 of the Standard
Specifications.

AFFIDAVIT:
STATE OF )

) ss.
COUNTY OF )

The undersigned bidder, being duly sworn, does depose and say that they are an authorized
representative of

CONTRACTOR NAME
of ,a
MAILING ADDRESS

] Individual [] Partnership ] Joint Venture [] Corporation

and that they have read, understand, acknowledge, and accept the entire proposal form; and
that all statements made by said bidder are true and correct.

, TITLE

BIDDER MUST SIGN ON THIS LINE

Subscribed and sworn to before me this day.

TYPE OR PRINT SIGNATURE ON THIS LINE

COUNTY

(Seal) STATE DATE

NOTARY PUBLIC

My commission expires




NORTH DAKOTA DEPARTMENT OF TRANSPORTATION
Job #5, Project No. SOIB-7-085(070)201

Widening, HBP Surfacing, Turn Lanes, Lighting, Bridge Replacements,
Culvert Replacements, Culvert Extensions, Reinforced Concrete

Box Culverts Extension, and Incidentals

INDEX OF PROVISIONS

Road Restriction Permits

Price Schedule for Miscellaneous Items dated October 1, 2014 (PS-1)
On-The-Job Training Program dated November 1, 2013

Appendix A of the Title IV Assurances dated October 1, 2014
Appendix E of the Title IV Assurances dated October 1, 2014
On-The-Job Training Program dated October 6, 2014

SP 3(14) Temporary Erosion & Sediment Best Management Practices
SP 4(14) Federal Migratory Bird Treaty Act

SP 51(14) Flexible Pavement Surface Tolerance

SP 175(14) Winter Shutdown

SP 5030(14) Permits and Environmental Considerations

Materials Pit List & Materials Source Certificate

SP Fuel Cost Adjustment Clause dated September 8, 2006



NOTICE

TO: All prospective bidders on all North Dakota Department of
Transportation Highway Construction Projects.

Contractors moving construction equipment to NDDOT highway
construction projects are subject to the Road Restriction Policy
with the following modifications:

A. The contractor may purchase up to 10 single trip permits for
each NDDOT highway construction project at a cost ranging from
$20 to $70 each. These permits must be purchased from the Motor
Carrier Division of the Highway Patrol at the central office
of the NDDOT in Bismarck, North Dakota.

B. The $1 per mile fee will not be charged for Gross Vehicle
Weights (GVW) exceeding 105,500 pounds, 105,500 pounds, and
105,000 pounds for highways Restricted by Legal Weights,

8 Ton, and 7 Ton highways respectively.

C. The $5 per ton per mile fee will be charged only for loads
exceeding a GVW of 130,000 pounds, 120,000 pounds, 110,000
pounds and 80,000 pounds for highways Restricted by Legal
Weights, 8 Ton, 7 Ton, and 6 Ton highways respectively.

D. The maximum weights per axle for each of the class
restrictions still apply. If it is shown that more axles
cannot be added, movement may be authorized; however, a $1
per ton per mile fee will be charged for all weight in
excess of the restricted axle limits.

E. These construction equipment single trip permits apply to
State and US Highways only.

F. The District Engineers and Highway Patrol will select the
route of travel.

G. Contractors moving equipment to other than NDDOT highway
construction projects are subject to all fees as shown in
the Road Restriction Permit Policy.

H. Contractors must call the Highway Patrol prior to movement
of all overweight loads on all State and US Highways.



NDDOT ROAD AND VEHICLE RESTRICTIONS

ROAD RESTRICTION PERMITS

Date Revised 05-22-10

Permits shall be issued for the movement of non-divisible vehicles and loads on state highways which
exceed the weight limits during spring road restrictions. The issuance of permits may be stopped or

posted weights changed at any time based on the varying conditions of the roadways. Permits can be
obtained from the Highway Patrol.

RESTRUCTION CLASSIFICATIONS WITH ALLOWABLE AXLE WEIGHTS
AND GROSS VEHICLE WEIGHTS

PERMIT AND TON/MILE FEES

Highways Restricted by Legal Weight

Single Axle
Tandem Axle
Triple Axle

4 Axles or more

Gross Vehicle Weight

Note: The above weights apply to state highways restricted by legal weights,

-- 20,000 Ibs.
-- 34,000 Ibs.
-- 48,000 Ibs.
-- 15,000 Ibs. per axle

-- 105,500 Ibs.

other than interstate highways, in areas where road restrictions are in force.
When the gross weight of an axle grouping exceeds 48,000 pounds, the $1
per ton per mile shall apply to all weight in excess of 15,000 pounds per axle.

Permit Fee: $20-$70 per trip

Ton Mile Fee:

105,501 Ibs. to 130,000 Ibs. GVW -- $1 per mile
Over 130,000 Ibs. GVW - $1 per mile plus $5 per
tg{}\;})ver mile for that weight exceeding 130,000 Ibs.

Exceeding axle limits -- $1 per ton per mile

8-Ton:

Single Axle
Tandem Axle
3 Axles or more

-- 16,000 Ibs.
-- 32,000 Ibs.
-- 14,000 Ibs. per axle

Permit Fee: $20-$70 per trip
Ton Mile Fee:

105,501 Ibs. to 120,000 Ibs. GVW -- $1 per mile

Gross Vehicle Weight -- 105,500 Ibs. Over 120,000 Ibs. GVW - $1 per mile plus $5 per
ton per mile for that weight exceeding 120,000 Ibs.
GVW
Exceeding restricted axle limits -- $1 per ton per
mile

7-Ton: Permit Fee: $20-$70 per trip
Single Axle -- 14,000 Ibs. Ton Mile Fee:
Tandem Axle -- 28,000 Ibs.

3 Axles or more

-- 12,000 Ibs. per axle

105,500 Ibs. to 110,000 Ibs. GVW -- $1 per mile

Gross Vehicle Weight -- 105,500 Ibs. Over 110,000 Ibs. GVW - $1 per mile plus $5 per
ton per mile for that weight exceedi ng 110,000 Ibs.
GVWwW
Exceeding restricted axle limits -- $1 per ton per
mile

6-Ton: Permit Fee: $20-$70 per trip
Single Axle -- 12,000 Ibs. Ton Mile Fee:
Tandem Axle -- 24,000 Ibs.

3 Axles or more

-- 10,000 Ibs. per axle

$5 per ton per mile for all weight exceeding 80,000
Ibs. GVW

Gross Vehicle Weight -- 80,000 Ibs.
Exceeding restricted axle limits -- $1 per ton per
mile
5-Ton:
Single Axle -- 10,000 Ibs. No overweight movement allowed
Tandem Axle -- 20,000 Ibs.

3 Axles or more

Gross Vehicle Weight

-- 10,000 Ibs. per axle

-- 80,000 Ibs.




SINGLE UNIT FIXED LOAD VEHICLES SUCH AS TRUCK CRANES AND WORKOVER RIGS
A. Permit Fee and Ton Mile Fee for Self-Propelled Fixed Load Vehicles.
1. Permit Fee: $25 per trip
2. $1 per ton per mile for all weight in excess of restricted axle limits or in excess of legal limits on
state highways in areas where road restrictions are in force. When the gross weight of an axle
grouping exceeds 48,000 pounds, the $1 per ton per mile shall apply to all weight in excess of

15,000 pounds per axle (see weight classification chart in section C.)

3. $5per ton per mile for all movements exceeding the following gross vehicle weight limits:

a. 105,500 Ibs. GVW on unrestricted state highways, other than interstate highways, in areas
where road restrictions are in force.

105,500 Ibs. GVW on 8-ton highways.

105,500 Ibs. GVW on 7-ton highways.

80,000 Ibs. GVW on 6-ton highways.

No overweight movement allowed on 5-ton highways

©aouoT

B. Permit Fees for Work-Over Rigs and Special Mobile Equipment Exceeding 650 but not 670 Pounds
Per Inch Width of Tire.

1. Permit Fee:
a.  $50 per trip on work-over rigs up to 650 pounds per inch width.
b.  $75 per trip on work -over rigs that exceed 650 but not 670 pounds per inch width of tire.

2. The work-over rig shall be stripped to the most minimum weights.

3. A minimal number of state highway miles shall be used.

4. District engineer approval shall be obtained prior to movement when vehicle exceeds restricted
axle weights by more than 5,000 pounds.

5. A validation number ending in TM must be obtained from the Highway Patrol prior to using a
self-issue single trip movement approval form.

6. The ton mile shall be waived.
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NORTH DAKOTA DEPARTMENT OF TRANSPORTATION
PRICE SCHEDULE FOR MISCELLANEOUS ITEMS (PS-1)

The Contractor agrees to accept the following unit prices for each listed item of work and or material when no
project contract unit price exists for that item. Each price listed will be full compensation for the cost of labor,
material and equipment necessary to provide the item of work and/or material, complete in place, including
(but not limited to) royalty, disposal of unsuitable material, equipment rental, sales tax, use tax, overhead,
profit, and incidentals.

Each listed item is referenced to the Standard Specifications by Section number and Section name.

SECTION NO. SECTION NAME ITEM NAME PRICE PER ITEM

107.08 Haul Roads Water $27 per M Gal

107.08 Haul Roads Bitumen for Mix Invoice Price ' + 10%

107.08 Haul Roads Bituminous Mix $42 per Ton ?

107.08 Haul Roads Aggregate Base $17 per Ton ?

203.01 B Rock Excavation Rock Excavation $11 per CY

203.01C Shale Excavation Shale Excavation Common Excavation Price +

$1.00 per CY

203.01D Muck Excavation Muck Excavation $9 per CY

203.05 H.3 Embankment Overhaul $1.40 per CY - Mile

260 Silt Fence Mucking Silt Fence $3.90 per LF

260 Silt Fence Removal of Silt Fence ® | $4.25 per LF

261 Fiber Rolls Mucking of Fiber Rolls $3.90 per LF

261 Fiber Rolls Removal of Fiber Rolls ° | $4.25 per LF

420.04 E Bituminous Seal Coat Blotter Sand $27 per Ton ?
Hot Mix Asphalt (Exc. Machine Placed: Bid or Invoice

430.04 G Material Hauled to Disposal | Bituminous Mixture Price + $31 per ton Hand Placed:
Area) Bid or Invoice Price + $48 per Ton

704 Temporary Traffic Control Flagging $32 per MHR

"Price paid for bituminous material will be invoice price plus freight costs.

%Price Includes haul up to 10 miles. Payment for haul exceeding 10 miles will be according to Section
109.03 E, “Force Account.” The haul distance for aggregate base and bituminous mix will be based on the
average haul. The haul distance for blotter sand will be from the point where the haul begins to the point
where it enters the project.

*This is only for pre-existing items that were not installed under the Contract.




Effective October 1, 2014

NORTH DAKOTA DEPARTMENT OF TRANSPORTATION
APPENDIX A OF THE TITLE VI ASSURANCES

During the performance of this contract, the Contractor, for itself, its assignees, and successors in interest
(hereinafter referred to as the Contractor) agrees as follows:

1. Compliance with Regulations: The Contractor (hereinafter includes consultants) will comply with
the Acts and the Regulations relative to Non-discrimination in Federally-assisted programs of the U.S.
Department of Transportation, the Federal Highway Administration, as they may be amended from
time to time, which are herein incorporated by reference and made a part of this contract.

2. Non-discrimination: The Contractor, with regard to the work performed by it during the contract,
will not discriminate on the grounds of race, color, or national origin in the selection and retention of
subcontractors, including procurements of materials and leases of equipment. The Contractor will not
participate directly or indirectly in the discrimination prohibited by the Acts and the Regulations,
including employment practices when the contract covers any activity, project, or program set forth
in Appendix B of 49 CFR Part 21.

3. Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In all
solicitations, either by competitive bidding, or negotiation made by the Contractor for work to be
performed under a subcontract, including procurements of materials, or leases of equipment, each
potential subcontractor or supplier will be notified by the Contractor of the Contractor's obligations
under this contract and the Acts and the Regulations relative to Non-discrimination on the grounds of
race, color, or national origin.

4. Information and Reports: The Contractor will provide all information and reports required by the
Acts, the Regulations, and directives issued pursuant thereto and will permit access to its books, records,
accounts, other sources of information, and its facilities as may be determined by the Recipient or the
Federal Highway Administration to be pertinent to ascertain compliance with such Acts, Regulations,
and instructions. Where any information required of a Contractor is in the exclusive possession of
another who fails or refuses to furnish the information, the Contractor will so certify to the Recipient or
the Federal Highway Administration as appropriate, and will set forth what efforts it has made to
obtain the information.

5. Sanctions for Noncompliance: In the event of a contractor's noncompliance with the Non-
discrimination provisions of this contract, the Recipient will impose such contract sanctions as it or
the Federal Highway Administration may determine to be appropriate, including, but not limited to:

a. withholding payments to the Contractor under the contract until the Contractor complies; and/or
b. cancelling, terminating, or suspending a contract, in whole or in part.

6. Incorporation of Provisions: The Contractor will include the provisions of paragraphs one through
six in every subcontract, including procurements of materials and leases of equipment, unless exempt by
the Acts, the Regulations and directives issued pursuant thereto. The Contractor will take action with
respect to any subcontract or procurement as the Recipient or the Federal Highway Administration may
direct as a means of enforcing such provisions including sanctions for noncompliance. Provided, that if
the Contractor becomes involved in, or is threatened with litigation by a subcontractor, or supplier
because of such direction, the Contractor may request the Recipient to enter into any litigation to protect
the interests of the Recipient. In addition, the Contractor may request the United States to enter into the
litigation to protect the interests of the United States.




Effective October 1, 2014

NORTH DAKOTA DEPARTMENT OF TRANSPORTATION
APPENDIX E OF THE TITLE VI ASSURANCES

During the performance of this contract, the contractor, for itself, its assignees, and successors in interest
(hereinafter referred to as the Contractor) agrees to comply with the following non-discrimination statutes
and authorities; including but not limited to:

Pertinent Non-Discrimination Authorities:

« Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252),
(prohibits discrimination on the basis of race, color, national origin); and 49 CFR Part
21.

* The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, (42 U.S.C. §
4601), (prohibits unfair treatment of persons displaced or whose property has been acquired because
of
Federal or Federal-aid programs and projects);

e Federal-Aid Highway Act of 1973, (23 U.S.C. § 324 et seq.), (prohibits discrimination on the
basis of sex);

* Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as amended,

(prohibits discrimination on the basis of disability); and 49 CFR Part 27;

 The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.), (prohibits
discrimination on the basis of age);

* Airport and Airway Improvement Act of 1982, (49 USC § 471, Section 47123), as amended,
(prohibits discrimination based on race, creed, color, national origin, or sex);

* The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, coverage and
applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975
and Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms
"programs or activities" to include all of the programs or activities of the Federal-aid recipients,
sub-recipients and contractors, whether such programs or activities are Federally funded or
not);

« Titles II and III of the Americans with Disabilities Act, which prohibit discrimination on the
basis of disability in the operation of public entities, public and private transportation systems,
places of public accommodation, and certain testing entities (42 U.S.C. §§ 12131-12189) as
implemented by Department of Transportation regulations at 49 C.F.R. parts 37 and 38;

* The Federal Aviation Administration's Non-discrimination statute (49 U.S.C. § 47123) (prohibits
discrimination on the basis of race, color, national origin, and sex);

* Executive Order 12898, Federal Actions to Address Environmental Justice in Minority
Populations and Low-Income Populations, which ensures discrimination against minority
populations by discouraging programs, policies, and activities with disproportionately high and
adverse human health or environmental effects on minority and low-income populations;

= Executive Order 13166, Improving Access to Services for Persons with Limited English Proficiency,
and resulting agency guidance, national origin discrimination includes discrimination because of
limited English proficiency (LEP). To ensure compliance with Title VI, you must take reasonable
steps to ensure that LEP persons have meaningful access to your programs (70 Fed. Reg. at 74087 to
74100);

« Title IX of the Education Amendments of 1972, as amended, which prohibits you from
discriminating because of sex in education programs or activities (20 U.S.C. 1681 et seq).



S.P. On-the-Job Training
October 6, 2014
Page 1 of 10

2015 NORTH DAKOTA DEPARTMENT OF TRANSPORTATION

ON-THE-JOB TRAINING SPECIAL PROVISION

PURPOSE

The purpose of the On-the-Job Training (OJT) Program is to provide training in the highway construction
industry for minority, female, and economically disadvantaged individuals, hereafter known as the
targeted group. Pursuant to 23 Code of Federal Regulations Part 230, Subpart A, Appendix B - Training
Special Provisions, this program provides for on-the-job training aimed at developing full journeyworkers
in the type of trade or job classification involved.

INTRODUCTION

A. The OJT Program was originally prepared through the cooperative efforts of the Associated
General Contractors of North Dakota (AGC); the Federal Highway Administration (FHWA); and
the North Dakota Department of Transportation (Department).

B. Successful operation of the OJT Program requires that contractors follow uniform and basic
procedures in training, keeping records of trainee progress toward journeyworker status, and
reporting each trainee's successful completion or termination from the OJT Program.

C. The bidder's signature on the proposal sheet indicates the bidder agrees to take part in the OJT
Program and to follow this On-the-Job Training (OJT) Program Special Provision. Contractors
that do not follow this special provision will be subject to sanctions up to and including
revocation of bidding privileges.

D. Projects funded solely with county funds and emergency relief projects that are not included in
the Department's bid openings will not contain this OJT Program Special Provision (i.e., no
training program hours will count toward completion of an approved training program or be
eligible for reimbursement).

DEFINITIONS

Apprenticeship Program: Approved labor union and U.S. Department of Labor training programs which
may be used to fulfill trainee positions assigned under the OJT Program. (See Section VI. D.)

Carryover Position: Unfulfilled trainee position carried forward from a prior Construction Season.

Carryover Trainee: Trainee scheduled to continue required training hours under an approved training
program from a prior Construction Season.

Journeyworker: A worker employed in a trade or craft who has attained a level of skill, abilities, and
competencies recognized within the industry.

OJT Supportive Services (OJTSS) Consultant: A consultant under contract with the Department to
provide in-person oversight, support, and guidance to contractors and trainees in an effort to increase
the effectiveness of approved training programs.
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Targeted Group: Individuals eligible to receive training under the OJT Program. For trainee positions
assigned by the Department, trainees must be minority, female, or economically disadvantaged as
defined by Job Service North Dakota (JSND).

Trainee: A person who receives on-the-job training, whether through an apprenticeship program or
other program approved or accepted by FHWA.

Trainer/Supervisor: Prime contractor employee assigned to mentor, train, supervise, and support an
assigned OJT Program trainee.

FUNDING

The Department will establish an OJT fund annually from which contractors may bill the Department
directly for eligible trainee hours. The funds for payment of trainee hours on federal-aid projects will be
made available based on 23 USC 504(e) to a maximum of $100,000. The funds for payment of trainee
hours on state-aided projects will be allocated to a maximum of $10,000.

ASSIGNED TRAINEE POSITIONS

A. Trainee positions will be assigned to contractors and will not be project specific. The number of
trainee positions assigned will be determined by applying a formula based on calculations
involving specific project specification numbers on applicable projects funded with federal
highway dollars awarded by the Department to a contractor from October 1 to September 30.

B. The dollar value of projects subject to Tribal Employment Rights Ordinances (TERO), concrete
pavement repair (CPR) projects, electrical projects, rest area projects, signing projects, striping
projects, and state-aid highway projects will be excluded when determining the number of
trainee positions assigned.

C. In early March, a summary of the trainee positions required and links to the OJT Program
package will be sent to prime contractors with assigned positions. The links to the OJT
Program package are also provided to prime contractors and subcontractors upon request. In
addition, the summary and links are sent to prime contractors as they become eligible for
trainee positions throughout the remainder of the year.

The number of trainee positions assigned to each contractor will increase proportionately, as
shown in the following table, for any applicable federally funded projects awarded to them.
Projects awarded after September 30 will be included in the following year's OJT Program.
D. The number of trainee positions will be assigned and will increase as follows:

For all federal highway dollars awarded from October 1 to September 30,

$ 4,500,000 - 8,000,000 = 1 trainee

$ 8,000,001 - 15,000,000 = 2 trainees

$15,000,001 - 23,000,000 = 3 trainees

$23,000,001 - and above = 4 trainees

A maximum of four (4) trainee positions in a federal fiscal year will be assigned to any prime
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contractor regardless of dollar amount. Carryover positions from a prior construction season
are not included in the four trainee maximum, e.g., a contractor with one carryover and four
assigned positions will have a total five trainees.

Contractors not qualifying for the OJT Program, or contractors desiring to train more than the
allotted number of trainees, may apply to the Department for additional trainee positions.
Approval of additional positions will be at the sole discretion of the Department. The
Department will take into consideration whether there is enough work for the trainee to
successfully complete the curriculum and whether the contractor will be exceeding the
allowable ratio of trainees to journeyworkers (generally considered to be one trainee or
apprentice to every three to five journeyworkers).

The additional positions may be filled by individuals outside of the targeted groups. The
contractor may pay the reduced training rates to additional trainees outside of the targeted
groups and receive hourly reimbursement for those individuals.

VI.  APPROVALS REQUIRED

A.

Training Programs: Contractors must have training programs approved by the Civil Rights
Division in order to pay the trainees less than the appropriate Davis-Bacon wage established for
the job classification concerned and to be eligible for reimbursement under the OJT Program.
No training program hours will count toward the fulfillment of an assigned trainee position or be
eligible for reimbursement without prior approval. No retroactive approval will be granted.

1. The contractor will notify the Civil Rights Division using the Request for On-the-Job
Training Program Approval SFN 9762. This form is available on the Department’s
website at:

http://www.dot.nd.qgov/forms/sfn09762.pdf

2. A completed request form and the training curriculum must be submitted for each
trainee in the OJT Program. Requests must be submitted by April 1 or within fifteen
(15) calendar days of notification of additional trainee assignments.

Trainees: Contractors must have trainees approved by the Civil Rights Division in order to pay
the trainees less than the appropriate Davis-Bacon wage established for the job classification
concerned and to be eligible for reimbursement under the OJT Program. No training program
hours will count toward completion of an approved training program or be eligible for
reimbursement without prior trainee approval. No retroactive approval will be granted.

1. The contractor will notify the Civil Rights Division using the Request for On-the-Job
Trainee Approval SFN 60226. This form is available on the Department’'s website at:

http://www.dot.nd.gov/forms/sfn60226.pdf

2. A completed request form and the trainee’s employment application must be submitted
for each trainee employed under the OJT Program.

3. Written JSND certification of an individual as economically disadvantaged must also be


http://www.dot.nd.gov/forms/sfn09762.pdf
http://www.dot.nd.gov/forms/sfn60226.pdf
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provided to the Civil Rights Division as part of the approval process for trainees.

The contractor may request to train an individual in a classification not included in this OJT
Program package. The request must be submitted, in its entirety, for approval by the
Department and FHWA before the trainee begins work under the OJT Program. No retroactive
approval will be granted.

Training programs for classifications not covered by the Davis-Bacon and Related Acts (DBRA)
will be considered on a limited basis. Customized training curricula will not necessarily be
added to the OJT Program; however, previously approved programs are available to
contractors upon request; for example, in 2013 the Department approved programs for GPS
Survey Technician and Project Management.

If approved, each new classification must comply with the provisions specified in this OJT
Program package. The request must include:

1. A training curriculum, including the classification requested, minimum number of hours
required, and type of training the individual will receive to achieve journeyworker status.

2. A minimum wage scale.

Union apprenticeship and on-the-job training programs registered with the Bureau of
Apprenticeship and Training (BAT), U.S. Department of Labor, are recognized by the
Department. These programs may be used for trainee positions assigned under the OJT
Program, provided the trainees or apprentices are minority, female, or economically
disadvantaged. Nonminority males not certified as economically disadvantaged may be used
when the contractor has requested and received approval, from the Department, for additional
trainee positions. However, contractors must produce indenture papers to be eligible for
reimbursement, to pay the trainees or apprentices less than the appropriate Davis-Bacon wage
established for the job classification concerned, and to receive credit for fulfilling assigned
trainee positions.

The contractor may train an individual on a combination of equipment if each piece of
equipment falls within the same groups of power equipment operators identified in the training
curricula (groups 1-3 and groups 4-6). These power equipment operator groups are referenced
to the federal Davis-Bacon wage rates contained in the contract proposal. As an example, a
"utility operator" may receive training on a broom, a front-end loader less than 1%z cubic yards,
or other piece of equipment that is used around a paver if each piece falls within either groups
1-3 or groups 4-6. When multiple wage rates apply, the trainee's wage will be based on the
equipment being operated at the time or on the highest of the applicable wage rates.

Use of the classification "pickup machine operator (asphalt dump-person)" as a group 4 power
equipment operator is considered standard industry practice. The classification is defined as:
"Operates the controls on the pickup machine that runs in front of the paver, trips the levers on
the dump trucks, and balances the loads for the paver. The pickup machine operates on similar
principles as a shouldering machine."

DEPARTMENT'S RESPONSIBILITIES
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Once the trainees have been approved, the Department’s OJT supportive services (OJTSS)
consultant will monitor the excerpts from the weekly certified payrolls submitted with the
monthly vouchers for reimbursement. This includes weekly payrolls from contractors working
on state funded only projects. The OJTSS consultant will assure that when the trainees have
completed the specified number of hours, their wages are increased accordingly. The OJTSS
consultant will also assure that applicable fringe benefits are paid either directly to the trainees
or into approved plans, funds, or programs on their behalf.

The OJTSS consultant will also be visiting the targeted group trainees and monitoring their
progress under the OJT Program. To facilitate the on-site visits, the OJTSS consultant will
contact contractors for the location of the trainees.

CONTRACTOR'S RESPONSIBILITIES

The contractor:

A.

Will appoint an individual within their company who will be available to respond to weekly
contacts by the OJTSS consultant in order to monitor the status of assigned trainee positions
(e.g., program and trainee approvals, trainees’ progress, etc.). Upon assignment of a trainee
position, the OJTSS consultant will immediately send a Request for On-the-Job Trainee
Approval (SFN 60226) to the contractor to obtain the name, direct phone number, and email
address of the individual. The individual must reply to communications from the Department
and the OJTSS consultant in a timely manner.

Will ensure trainees are aware they are in a training program and what that means to the
contractor and the trainee.

Will make trainees available to the OJTSS consultant for on-site visits at least twice each
construction season.

Will identify all approved trainees on the payrolls, for example: "grp. 4 roller operator trainee."
This includes trainees in job classifications not covered by DBRA.

Will assign each trainee to a particular person—either a supervisor or an employee proficient in
the skill-who shall see that timely, instructional experience is received by the trainee. This
person will be familiar with the OJT Program, ensure proper records are kept, and ensure the
required training hours are completed in accordance with the training curriculum.

Will make the trainer and project superintendent available to the OJTSS consultant for on-site
visits at least twice each construction season.

May terminate the training period of a trainee who has completed 90% or more of their hours
and advance the trainee to journeyworker status after providing notice to the Department.

Will notify the Department when a trainee completes the OJT Program. The Department will
issue a certificate of completion to the trainee upon receipt of all required paperwork.

May upgrade trainees from one power equipment operator group or truck driver group to
another, with the approval of the Civil Rights Division. Trainees upgraded will not be required to
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complete the entire number of hours assigned to the new training curriculum. The minimum
number of hours required will be:

Power Equipment Operator Groups 4-6 to Groups 1-3 =400 hrs.
Class C Truck Driver to Class B =200 hrs.
Class B Truck Driver to Class A = 200 hrs.

Depending on the variety of experience the trainee has gained under the previous curriculum,
the difference in the hours may be deducted from the actual operation of the piece of equipment
or truck. The contractor will need to review the trainee's past performance in order to make this
determination.

May upgrade commercial driver’s license (CDL)-holding trainee candidates having over-the-
road driving experience, with little or no highway construction experience, from the Class B
truck driver training curriculum to a Class C truck driver trainee, with the approval the Civil
Rights Division.

May transfer trainees from one project to another in order to complete the OJT Program. If
transfers are made, the Civil Rights Division must be notified and provided with the name of the
trainer. The training hours will count toward overall OJT Program completion.

May use trainees on municipal, private, or other non-highway work and work performed out of
state. The training hours will count toward overall OJT Program completion; however, no
program reimbursement will be made for those hours. In addition, the hours will be limited to no
more than 25% of the total hours required under the training curriculum.

May delegate or reassign trainee positions to subcontractors, with the acceptance of the
subcontractors and the approval of the Civil Rights Division. The prime contractor must verify
that the trainee will be able to accumulate enough hours to complete his or her training
program. If approved, the subcontractor must obtain training program and trainee approval
from the Civil Rights Division before the trainee begins work under the OJT program. Program
reimbursement will be made directly to the prime contractor. The trainee position will remain
the responsibility of the prime contractor.

May use trainees on projects subject to TERO requirements as part of the core crew or as part
of the skilled labor supplied by the contractor.

May not use one trainee to fill multiple trainee positions. For instance, a subcontractor may not
use the same trainee in the same training program to simultaneously fill two or more trainee
positions reassigned to them by prime contractors.

May use a trainee on a piece of equipment in groups 1-3 or groups 4-6 for one assigned trainee
position, then once that trainee has completed the program, the trainee may be trained on a
different piece of equipment in groups 1-3 or groups 4-6 to fulfill a second assigned trainee
position. When a trainee is used for a second time within a group, the contractor must pay that
trainee at the higher wage rate as described in paragraph B under Wage Rates (page 8).

Will provide training year-round as possible.
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IX.  CLASSROOM TRAINING

A

Classroom training may be used to train employees. The contractor will submit a proposed
classroom training curriculum to the Civil Rights Division for approval. The classroom training
curriculum must define the type of training the individual will receive and the minimum number
of hours required. The Department will determine the number of hours of credit each trainee
will receive toward their training. Each classroom training curriculum must be pre-approved by
the Civil Rights Division if the contractor wishes to count the classroom hours as training hours.
No retroactive approval will be granted.

Contractors will be reimbursed for classroom training hours after the trainee has completed 80
hours of work on highway construction projects.

Reimbursement for classroom training will be limited to 60 hours per trainee per construction
season. Qualified testing technicians and concrete testing technicians/inspectors will not be
included in the 60-hour limit. Reimbursement for classroom training required under the
Department's Transportation Technician Qualification Program will be at the Department's
discretion.

The minimum wage scale to be used for classroom training will be that of the first federal-aid
highway construction project on which the trainee will be employed. If the trainee is already
employed on a federal-aid highway construction project, the trainee will be paid in accordance
with the minimum wage scale applicable to that project. However, if the first project on which
the trainee will be employed is a state funded only contract, the minimum wage scale to be
used for the classroom training will be that of the appropriate Davis-Bacon wage in effect at the
time of award of the state funded contract.

X. WAGE RATES

A

The minimum wage rates shall not be less than 80% of the journeyworker rate for the first two
quarters of training, 85% of the journeyworker rate for the third quarter, and 90% of the
journeyworker rate for the fourth quarter. In no case shall the minimum wage be less than that
of the group 1 laborer classification in the federal Davis-Bacon wage rates contained in the
contract proposal. Trainees shall be paid full fringe benefit amounts, where applicable. The
contractor has the option of paying the fringe benefits into approved plans, funds, or programs
or directly to their employees. A trainee working on a state funded only project, must be paid
the Davis-Bacon wage rate in effect at the time of award of the state funded project for the type
of work the trainee is performing.

Under the power equipment operator training curricula only, once a trainee has completed a
training curriculum in either groups 1-3 or groups 4-6, the contractor may enroll the trainee in
another training curriculum on a different piece of equipment in either groups 1-3 or groups 4-6.
The minimum wage rate under the second program shall not be less than 85% of the
journeyworker rate for the first two quarters of training, 90% of the journeyworker rate for the
third quarter, and 95% of the journeyworker rate for the fourth quarter.

At the completion of the OJT Program, the trainee shall receive the wages of a skilled
journeyworker.
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For the purpose of the OJT Program, a quarter is 25% of the hours worked by each trainee and
does not represent three months of the year. The first two quarters of a 550-hour training
curriculum would end after 275 hours, the third quarter after 138 hours, and the fourth after
137 hours.

Xl. RECRUITMENT AND SELECTION PROCEDURES

A

Prerequisite for Trainees:

To be qualified for enrollment in the OJT Program, trainees must possess basic physical fitness
for the work to be performed, dependability, willingness to learn, ability to follow instructions,
and an aptitude to maintain a safe work environment.

Licenses:
Truck driver trainees must possess appropriate driver permits or licenses for the operation of

Class A, B, and C trucks. When an instructional permit is used in lieu of a license, the trainee
must be accompanied by an operator who:

1. Holds a license corresponding to the vehicle being operated;

2. Has had at least one year of driving experience; and

3. Is occupying the seat next to the driver.

Recruitment:

1. Notices and posters setting forth the contractor's Equal Employment Opportunity Policy

and the availability of the OJT Program will be placed in areas readily accessible to
employees, applicants for employment, and potential employees.

2. The contractor must employ members of the targeted group (minority, female, or
economically disadvantaged individuals) for all trainee positions assigned in
accordance with the OJT Program. Additional positions requested by the contractor
may be filled by individuals outside of the targeted groups.

3. The contractor will conduct systematic and direct recruitment through public and private
employee referral sources.

o Recruitment resources are available on the Department’s website at:
https://www.dot.nd.gov/divisions/civilrights/docs/BestEffortsRecruitment.pdf

4. Present employees will be screened for upgrading. A present employee may qualify as
a trainee; however, no work hours will be reimbursed or counted toward program
completion prior to training program and trainee approval by the Civil Rights Division.

Selection:

1. The selection and employment of a person, meeting the aforementioned criteria, by a


https://www.dot.nd.gov/divisions/civilrights/docs/BestEffortsRecruitment.pdf
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participating contractor shall qualify the person for the OJT Program.

2. Employment of trainees will be in accordance with the workforce requirements of the
contractor. Each contractor will hire and train the trainees for use in their own
organization.

3. A contractor may not employ an individual as a trainee in a job classification in which

that individual has successfully completed a training course leading to journeyworker
status or in which the individual has been previously employed as a journeyworker.

4, Contractors must submit the Request for On-the-Job Trainee Approval (SFN 60226)
and the trainee’s employment application to the Civil Rights Division for review and
approval. Approval must be obtained before the trainee may begin work under the OJT
Program. No retroactive approval will be granted.

d. The economically disadvantaged certification can only be obtained from JSND. Written
certification of individuals under this category can be provided to the contractor at the
time of the interview if the applicant is referred by JSND. Any person wishing to obtain
this certification must apply to JSND and complete the Application for Eligibility (SFN
7857). This certification must be provided to the Civil Rights Division with the other
required information as part of the approval process for trainees. A contractor that has
an individual who may qualify must contact the Workforce Investment Act Program
Manager at JSND. JSND contacts are also available on the Department’s website at:

http://www.dot.nd.gov/divisions/civilrights/docs/jobservice-workforce-invest-contacts.pdf

6. Nonminority males used to fill additional trainee positions approved by the Department
do not have to be certified as economically disadvantaged.

XIl. BASIS OF PAYMENT

A

Contractors will be paid $4.00 for each hour of training provided in accordance with the OJT
Program.

Program reimbursement will be made directly to the prime contractor. To request
reimbursement, prime contractors must complete the Voucher for On-the-Job Training Program
Hourly Reimbursement (SFN 51023) for each trainee employed under the OJT Program.
Attached to each voucher must be excerpts from the weekly certified payrolls showing the
trainee’s hours, rate of pay, and how applicable fringe benefits are paid. This includes excerpts
from weekly payrolls for state funded only projects. Vouchers without excerpts from payrolls will
not be paid until the excerpts are provided. If the excerpts from the payrolls are not provided
within one week, the voucher will not be approved. The voucher is available on the
Department’s website at:

http://www.dot.nd.gov/forms/sfn51023.pdf

The completed vouchers must be submitted to the Civil Rights Division for approval and
processing by the fifteenth (15t) calendar day of every following month the trainee is employed
under the OJT Program.


http://www.dot.nd.gov/divisions/civilrights/docs/jobservice-workforce-invest-contacts.pdf
http://www.dot.nd.gov/forms/sfn51023.pdf
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Regardless, all vouchers for trainee hours worked on state funded only projects from July 1 to
June 30 must be received by the Civil Rights Division no later than July 15 in order to be
reimbursed. All vouchers for trainee hours worked on federally funded projects from October 1
to September 30 must be received by the Civil Rights Division no later than October 15 in order
to be reimbursed. This is due to state and federal end-of-the-year budget fiduciary
requirements.

FAILURE TO PROVIDE THE REQUIRED TRAINING OR HIRE THE TRAINEE AS A

JOURNEYWORKER

A

No payment shall be made to a contractor for failure to provide the required training or failure to
hire the trainee as a journeyworker when such failure is caused by the contractor and evidences
a lack of good faith on the part of the contractor in meeting the requirements of this OJT
Program Special Provision.

If payments have been made, the Department will withhold the amount paid from the
contractor’s progress payment.

It is normally expected that a trainee will begin his or her training as soon as feasible after start
of work utilizing the skill involved and remain employed as long as training opportunities exist in
his or her work classification or until he or she has completed his or her training program.

It is not required that all trainees be employed for the entire length of the construction season.
A contractor will have fulfilled its responsibilities under this OJT Program Special Provision if it
has provided acceptable training to the number of trainees specified. The number trained shall
be determined on the basis of the total number enrolled for a significant period.

UNFULFILLED TRAINEE POSITIONS

A

Any contractor that has not fulfilled the assigned number of trainee positions during a
construction season must contact the Civil Rights Division by October 1 of the current
construction season and provide documentation as to why the assigned trainee positions were
not completed. The Civil Rights Division will decide, on a case-by-case basis, whether to carry
the trainee positions over to the next construction season.

Carryover trainee positions should be among the first positions filled at season startup.
Contractors must notify the Department of the trainee’s rehiring and submit Request for On-the-
Job Trainee Approval (SFN 60226), marking ‘Check if Carryover Trainee’ in the Approved
Training Program section of the form, See Attachment 2.

Sanctions, up to and including revocation of bidding privileges, may be imposed by the
Department for failure on the part of the contractor to provide sufficient documentation as to
why assigned trainee positions were not fulfilled.
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NORTH DAKOTA DEPARTMENT OF TRANSPORTATION

SPECIAL PROVISION

TEMPORARY EROSION AND SEDIMENT BEST MANAGEMENT PRACTICES

1. GENERAL

Install, maintain and remove appropriate Temporary Best Management Practices
(BMPs).

Definitions:

A.

Temporary Erosion and Sediment BMPs are to be installed and maintained
before and during the term of the land disturbance activity. These items are
removed when permanent erosion and sediment BMPs are installed.

. Permanent Erosion and Sediment BMPs are to be installed and maintained

once the project is completed so that the applicable permits can be terminated.

In some instances, individual temporary and permanent erosion and sediment
BMPs for a site may consist of identical BMPs. In these cases, the temporary
erosion and sediment BMPs may be used as the permanent erosion and
sediment BMPs if they meet the following criteria:

1. The BMP was installed correctly,
2. lIsin a functional condition,

3. Has had all accumulated sediment removed.

. The Stormwater Pollution Prevention Plan (SWPPP) is the document that

identifies potential sources of sediment or other pollution from construction
activity and ensures practices are used to reduce the contribution of pollutants
from construction site runoff.

Contractor Controlled Areas are areas not included in the contract, but are
obtained and solely controlled by the Contractor (e.g., concrete or asphalt batch
plants, concrete washout areas, equipment staging yards, material storage
areas, excavated material disposal areas, Contractor furnished borrow areas,
etc.).

Maintenance is any action taken to keep a BMP in working condition. These
actions may consist of repairing failures of the BMP itself.
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F. Noncompliance is any action or inaction that violates the regulations imposed
by the applicable permits or the requirements of this special provision and other
contract documents. Failure of a BMP does not necessarily constitute
noncompliance as long as the BMP is repaired, replaced or supplemented within
the timelines established in the applicable permits and no sediment is discharged
from the site or into a water of the state.

2. CONSTRUCTION REQUIREMENTS

Develop a SWPPP specific to the project. The creation of the SWPPP is a cooperative
effort between the NDDOT who creates the project plan sheets and the Contractor who
creates a complete SWPPP which incorporates the plan sheets and the Contractor’s
means and methods. The project plan sheets by themselves do not meet the
requirements of a complete SWPPP and should not be considered as such. The
Contractor has the flexibility to modify the design and implementation of the temporary
erosion and sediment controls to match the Contractor's means and methods and/or
field conditions. These changes must be documented in the SWPPP and meet all
regulatory requirements.

Obtain appropriate permit coverage for the activities conducted in Contractor Controlled
Areas. A permit will be required for these areas regardless of their size. The NDDOT
will have no responsibility for these areas.

Install perimeter erosion and sediment BMPs according to the plans/SWPPP prior to
site disturbance.

Change the location of temporary erosion and sediment BMPs to fit the field conditions.

Update the SWPPP as work progresses, or as directed by the Engineer. Update the
SWPPP to show changes due to revisions in work schedules or sequence of
construction. Update the site map to reflect erosion and sediment BMPs that have been
installed, changed, or removed.

Do not rely on perimeter BMPs as the sole method of controlling erosion. As the project
progresses, install temporary erosion and sediment BMPs within the perimeter BMPs to
control erosion resulting from the construction of the project.

Use temporary erosion and sediment BMPs to prevent contamination of adjacent
streams or other watercourses, lakes, ponds or other areas of water impoundment.

Coordinate temporary erosion and sediment BMPs with the construction of permanent
erosion and sediment BMPs to provide continuous erosion control. Do not install
temporary erosion and sediment BMPs when permanent erosion and sediment BMPs
are able to be installed. Once the permit is terminated or transferred to the Department,
the maintenance of the permanent erosion and sediment BMPs becomes the
responsibility of the NDDOT.
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Install stabilization BMPs (mulch, seeding and mulch, etc.) in areas that have been
disturbed where work has temporarily or permanently ceased following the timelines
established in the applicable permits. If implementation of stabilization is precluded by
snow cover, undertake such measures as soon as conditions allow.

Maintain the effectiveness of the temporary erosion and sediment BMPs as long as
required to contain sediment runoff. Inspect the temporary erosion and sediment BMPs
and complete the inspection and maintenance reports every 14 days and within 24
hours of a rainfall event of 0.25 inch or more. During prolonged rainfall (more than 1
day), conduct an inspection within 24 hours of the first day of the event and within 24
hours after the end of the event. Inspections are required only during normal business
hours. Install a rain gauge to monitor rainfall amounts as required by the appropriate
permit.

Correct any deficiencies in the BMPs within the timelines established in the applicable
permits. If conditions do not permit access to the BMP, corrective actions can be taken
by installing additional BMPs. Correct the original deficiencies as soon as conditions
allow access to their location without causing additional damage to the slopes. In the
inspection logs, document the conditions that prohibit access.

Provide copies of all inspections, documentation, record keeping, maintenance,
remedial actions, and repairs required by the applicable permits to the Engineer.
Provide inspection and maintenance reports within 3 working days after an inspection
has been conducted.

Provide immediate written notification to the Engineer of proposed changes to the
erosion control plan or SWPPP. The Engineer will review the proposed changes and
determine if they are adequate. Documentation of maintenance and inspections that
does not affect the erosion control plan or SWPPP does not require approval by the
Engineer.

Remove the temporary devices when directed by the Engineer or when permanent
erosion and sediment controls are installed.

3. Erosion and Sediment Control Supervisor.
A. General. Designate an erosion and sediment control supervisor. Provide the
name and contact information for the supervisor at the preconstruction meeting.
If this erosion and sediment control supervisor becomes unavailable on the
project, designate a replacement supervisor. Notify the Engineer if this
supervisor changes and provide the contact information for the new supervisor.
B. Qualifications. The supervisor shall be:

1. An employee of the Prime Contractor;



2.

3.
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Familiar with installation, maintenance and removal of BMPs and the
requirements of the erosion and sediment control plans, applicable permit
requirements, specifications, plans and this provision; and

Competent to supervise personnel in erosion and sediment control
operations.

C. Duties. The supervisor shall:

1.

Provide erosion and sediment control as required by the SWPPP, Plans, and
Specifications.

Be on the site to supervise the installation, operation, inspection,
maintenance, and removal of the erosion and sediment BMPs.

Update the SWPPP as work progresses to show changes due to revisions in
work schedules or sequence of construction, or as directed by the Engineer.
Update the site map to reflect erosion and sediment BMPs that have been
installed, changed, or removed.

Propose changes to improve erosion and sediment control.

Be accessible to the job site within 24-hours.

Provide the Engineer with documentation of all erosion and sediment control
activities and inspections as required above.

3. PERFORMANCE

Correct all areas of noncompliance within 24 hours after notification of noncompliance.
If corrective actions are not taken within 24 hours, the Engineer may:

1.

2.

3.

4.

Assess a liquidated damage of $500 per day per instance;

Have deficiencies corrected by another Contractor and deduct the cost of the

work from the monies due or to become due to the Contractor;

Suspend all work; or

Withhold payment on other contract items/pay estimates.

These actions will be applied until deficiencies have been corrected.



SP 3(14)
Page 5 of 5

4. BASIS OF PAYMENT

BMP installation will be paid for at the contract unit price for erosion and sediment
control for the appropriate items and sections. The plans will detail the required BMPs
for temporary and permanent installations. The same bid items may be used for
temporary and permanent BMPs.

BMP items will be measured as specified in the “Method of Measurement” portion of the
appropriate section of the specifications.

BMP item removal will be paid for at the contract unit price for “Remove "in
the appropriate section of the specifications.

Include the costs for labor, materials, maintenance, equipment, disposal, adherence to
the permit, and SWPPP modifications in the respective pay items.

When the Engineer directs the replacement of temporary erosion and sediment BMPs
that are no longer functional because of deterioration or functional incapacity and those
items were installed as specified in the Contract or as directed by the Engineer, the
Department will pay for replacement BMPs

No payment will be made for replacing temporary erosion and sediment BMPs that the
Engineer determines are ineffective because of improper installation, lack of
maintenance, or the Contractor’s failure to pursue timely installation of permanent
erosion and sediment BMPs as required in the Contract.

No payment will be made for replacing temporary erosion and sediment BMPs due to
contractor operations. Include the cost to move Flotation Silt Curtain as work
progresses in the price bid for “Flotation Silt Curtain”.

Erosion and sediment controls for Contractor Controlled Areas are the responsibility of
the Contractor and will not be paid for by the Department.

Removal of sediment from silt fence and fiber rolls will be paid for at the price listed in
the “Price Schedule PS-1.”
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NORTH DAKOTA DEPARTMENT OF TRANSPORTATION
SPECIAL PROVISION
FEDERAL MIGRATORY BIRD TREATY ACT

GENERAL
Work may impact migratory birds or active migratory bird nests. A nest is considered active
when it contains eggs or chicks.

Nests are active primarily during the primary breeding season for migratory birds in North
Dakota from February 1 to July 15.

All reasonable, prudent, and effective measures should be identified and implemented to avoid
take. The definition of take in 50 CFR 10.12 is: to pursue, hunt, shoot, wound, kill, trap, capture,
or collect, or attempt to pursue, hunt, shoot, wound, Kill, trap, capture, or collect.

PREVENTATIVE MEASURES

General

If no active nests are present at bridges, reinforced concrete box culverts, or structural plate
pipes; prevent migratory birds from building new nests and from using nests built in previous
years.

Preventative measures include securing tarps, fabric, netting, or wire mesh to the structure to
prevent and discourage nesting. Additional measures may include hosing or knocking down any
inactive nests or unfinished nests while avoiding take.

Preventative measures may be utilized before, during, and after breeding season.

Collect nests and nest debris and treat as agriculture waste. Disposal can occur by hauling
waste to a permitted landfill or on-site when mixed with topsoil uniformly at the rate of 2 tons per
acre away from water bodies and runoff.

If a nest where birds are present is found; the Contractor shall have a qualified biologist conduct
a bird/nest survey no more than 5 working days prior to starting work at the structure site. A
biologist is considered qualified if they have obtained a 4 year degree from an accredited
university in a natural sciences field and is employed as an environmental professional.

If active nests are identified, cease construction or demolition and maintain a minimum buffer of
25 feet around active nests to avoid take. The qualified biologist may adjust the buffered
distance in coordination with the USFWS. Maintain the buffer as construction resumes until the
nests are no longer active.

SURVEY REQUIREMENTS

The USFWS requires that field surveys conducted for nesting birds with the intent of avoiding
take include documentation of the presence of migratory birds, eggs, inactive and active nests,
along with information regarding the qualifications of the biologists performing the survey, and
any avoidance measures implemented at the project site.
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If the survey or other available information indicates a potential for take of migratory birds, their
eggs, or active nests, contact the USFWS for further coordination on the extent of the impact
and the long-term implications of the intended use of the project on migratory bird populations.

Ecological Services
U.S. Fish & Wildlife Service
3425 Miriam Avenue
Bismarck, ND 58501
701-250-4481

BASIS OF PAYMENT
Include the costs for the removal and disposal of nests, the prevention of nesting, and bird/nest
surveys in the price bid for the work at the structure site.

Such payment is full compensation for furnishing all materials, equipment, labor, and incidentals
to complete the work as specified.
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NORTH DAKOTA DEPARTMENT OF TRANSPORTATION
SPECIAL PROVISION

FLEXIBLE PAVEMENT SURFACE TOLERANCE
Project # 7-085(070)201 — PCN 19843

DESCRIPTION
This provision details the surface tolerance requirements, corrective actions, performance
incentives, and contract price adjustments for flexible pavement.

CONSTRUCTION REQUIREMENTS

A. Applicable Areas and Exceptions.
The pavement smoothness will be determined by profiling the finished surface of the
mainline pavement. All finished bituminous surfaces will be profiled with the following
exceptions:

-_—

Bridge decks and/or approach slabs and 150 feet on either side.

2. Side roads and approaches.

3. Shoulders, ramps and gore areas.

4. At-grade railroad crossings and 150 feet on either side.

5. Beginning and end of the project and 50 feet on either side of these boundaries.
6. 50 feet from areas that are not receiving surfacing.

7. Where safety and roadway geometrics do not allow the proper operating speed for
the profiler to collect data. These areas will be determined by the Engineer.

On surfaces exempt from the profile testing, the Engineer will determine the pavement
smoothness in accordance with Section 430.04 K, “Tolerances”.

B. Profiler.
The Engineer will furnish and operate the data collection equipment. The smoothness of
the final roadway surface profile will be measured and analyzed using the International
Roughness Index (IRI) to the nearest 0.1 inch. The Engineer will use a Class 1 profiler
meeting ASTM E 950.

C. Operation.
The Engineer will use lasers to collect the profile in each wheel path of each lane.
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The Engineer will trace the profile at approximately 31 and 97 inches, measured from the
left edge of the lane, as determined by the direction of traffic. Provide traffic control for 500
feet beyond the ends of the project to facilitate the collection of profile data.

The data will be marked and labeled at the beginning and end of each trace, and event
markers as identified by the Engineer.

Each trace will be labeled showing:
— Project;
— Location;
— Lane;
— Date tested; and
— Operator’s name.

The Engineer will not test the roadway between November 30 and May 15. The Engineer
will not test when the ambient temperature is below 32°F, or while it is raining or under
inclement weather conditions. The Engineer will test when the pavement is dry and at an
agreed upon time between the Engineer and the Contractor.

Prepare the surface for profile collection to ensure a clean surface for accurate testing. The
Engineer will collect the profile at the agreed upon time, regardless of the condition of the
final surface.

After the final lift of pavement is complete, schedule a time for the profile to be collected.
The Engineer will collect the profile within 5 working days after notification. Data will be
collected and the results submitted to the contractor a maximum of 5 working days after the
testing date.

If the final lift of pavement cannot be completed before November 30, the Engineer will
collect data for all portions of the roadway that have the final lift in place. Profile data for the
unfinished portion of the roadway will be collected after May 15 of the following year.

. Evaluation.

A lot is defined as a 528 foot road segment, one lane wide The Engineer will include a
partial lot less than or equal to 370.0 feet in the previous lot. The Engineer will treat a lot
greater than 370.0 feet as an independent lot. The MRI will be determined by averaging the
IRI values from the right and left wheel paths to the nearest 0.1 inch.

The Engineer will evaluate the data and the data will remain the property of the
Department. The MRI data will be used to determine performance incentives and contract
priced adjustments.

. Corrective Actions.

Submit a detailed corrective action plan. Corrective action can include a mill and overlay or
diamond grinding. If the corrective action includes diamond grinding, apply a fog coat to the
ground areas. Perform corrective action in accordance with the relevant specifications.

Do not perform corrective actions until the Engineer has approved the corrective action
plan.
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Grind lots to a maximum MRI of 70.0 in /mile.

The Engineer will collect profile data a maximum of 5 working days after the completion of
corrective action.

The Engineer will apply liquidated damages of $1,500 for each area that has been ground
that is identified as needing further corrective action.

Areas that would result in a contract price adjustment may be ground to a lower lot MRI. If
grinding occurs and results in an MRI of less than 50.0, the Engineer will not apply a
performance incentive to that lot. Lots with an initial MRI of 42.0 or less will receive a
performance incentive based on the initial readings, before grinding.

Perform corrective action on surface irregularities that exceed 1/4 inch measured with a 16
foot straightedge. The Engineer will determine if corrective action is required for surface
irregularities greater than 3/16 inch and less than or equal to 1/4 inch when measured with
a 16 foot straightedge.

F. Grinding.
Use equipment that does not cause strain or damage to the underlying surface of the
pavement. Do not cause excessive ravels, aggregate fractures, or disturbance of the joints.

Perform grinding in the longitudinal direction so grinding begins and ends at lines normal to
the pavement centerline. Do not overlap more than 2 inches between passes and ensure
the depth variance between adjacent passes is less than 1/8 inch. Feather the grinding at
the beginning and end of each pass.

Grind high shoulders to provide drainage and safety.

Grind the full width of the lane and daylight grinding on the shoulder by performing a
feather pass.

Grind a minimum length of 30 feet. Join grind sections if the distance between grind
sections is less than 60 feet.

When grinding in areas with speeds less than 45 MPH, areas with curb and gutter, and
areas adjacent to waterways continuously collect all slurry or residue resulting from the
grinding operation. Dispose of the slurry or residue as specified in Section 107.17,
“‘Removed Material”.

BASIS OF PAYMENT

A. Liquidated Damages.
If the project would be considered substantially complete, as specified in Section 108.07 B,
“Failure to Complete within the Contract Time” and corrective action is required, the
Engineer may suspend time charges and the assessment of liquidated damages for up to
21 calendar days after the contract time has expired. If the corrective action is not complete
within 21 calendar days after the contract time has expired, the Engineer will restart time
charges and will assess liquidated damages.
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B. Ride Quality.
The Engineer will pay a performance incentive for ride quality based on Table 1.

Table 1
Ride Quality Performance
Incentives
Performance
MRI Range Incentive per Lot
<34.0 $300
34.1 10 39.0 $225
39.11044.0 $150
44.1t048.0 $75
48.1 to 56.0 $0

The Engineer will process contract price adjustments for ride quality based on Table 2.

Table 2

Ride Quality Contract Price

Adjustments
Contract Price
MRI Range Adjustment per Lot
48.1 to 56.0 $0
56.1t0 62.0 ($100)
62.1t0 69.0 ($200)
69.1t0 75.0 ($400)
7512 Corrective Action

MISCELLANEOUS
Include costs necessary to prepare the roadway for testing in the contract unit price for

asphalt pavement items.

Traffic control items, including flagging and pilot cars will be paid for according to Section
109.03, “Compensation for Contract Revisions”.
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IRI DATA FOR PCN 19843 PROJECT NO. CBN-SBR-7-085(070)201
US 85, Southbound Survey Data Collection Date = 9/17/2014
IRI_ Left IRI_Right
Start- End- Wheel Standard Wheel Standard

HWY Mi Mi Path Deviation Path Deviation | IRI_Average
85 | 201.265 | 201.3 160.7 125 182.5 103.7 171.6
85 201.3 | 201.4 121.2 100.8 155.3 107.8 138.2
85 201.4 | 201.5 62.7 34.9 94.6 87 78.7
85 201.5 | 201.6 82 61 96 47.8 89
85 201.6 | 201.7 79.7 39.2 131.2 82.2 105.4
85 201.7 | 201.8 69.3 48.8 94.9 88.6 82.1
85 201.8 | 201.9 81.4 66.3 96.3 79.4 88.9
85 201.9 202 103.1 99.3 120.7 134.1 111.9
85 202 | 202.1 95.8 83.5 102 92.7 98.9
85 202.1 | 202.2 65.9 53.6 77.7 51.8 71.8
85 202.2 | 202.3 69.3 42.1 77.4 58.8 73.3
85 202.3 | 202.4 78.8 63.4 90.1 73.2 84.4
85 202.4 | 202.5 99.5 104.8 104.8 97.9 102.2
85 202.5 | 202.6 80.7 63.9 111.6 83.6 96.2
85 202.6 | 202.7 81 66.6 127 108.6 104
85 202.7 | 202.8 86.2 60.6 90.2 62.8 88.2
85 202.8 | 202.9 78.1 60.3 91.8 83.7 85
85 202.9 203 68.9 45 85.1 74.5 77
85 203 | 203.1 72.4 50.9 77.8 55.2 75.1
85 203.1 | 203.2 67.5 344 68.4 44.8 68
85 203.2 | 203.3 87.6 80.4 95.8 87.3 91.7
85 203.3 | 203.4 85.8 61.2 99.2 76.3 92.5
85 203.4 | 203.5 73.5 55.9 77.7 57.8 75.6
85 203.5 | 203.6 81.3 67.4 94.1 66.4 87.7
85 203.6 | 203.7 91.7 85.5 91.4 90.8 91.5
85 203.7 | 203.8 91.4 88 111.5 95.1 101.5
85 203.8 | 203.9 82.2 72.1 81.7 89.1 82
85 203.9 204 76.4 79.5 126.6 128.2 101.5
85 204 | 204.1 95 94.5 106.4 102.7 100.7
85 204.1 | 204.2 70.9 64.9 83.9 84.7 77.4
85 204.2 | 204.3 73.8 64.2 114.5 95.5 94.1
85 204.3 | 204.4 124.8 114 149.3 148 137.1
85 204.4 | 204.5 97.9 70.3 122.5 109.2 110.2
85 204.5 | 204.6 83.8 54.8 94.9 68.5 89.3
85 204.6 | 204.7 95.4 60 109.2 83.8 102.3
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IRI DATA FOR PCN 19843 PROJECT NO. CBN-SBR-7-085(070)201
US 85, Southbound Survey Data Collection Date = 9/17/2014
IRI_ Left IRI_Right
Start- End- Wheel Standard Wheel Standard

HWY Mi Mi Path Deviation Path Deviation | IRI_Average
85 204.7 | 204.8 79.7 50.3 96.8 70.9 88.3
85 204.8 | 204.9 83.4 61.6 97.9 82.4 90.6
85 204.9 205 78.7 48.8 97.4 68.9 88.1
85 205 | 205.1 63 34.8 82.9 51.7 72.9
85 205.1 | 205.2 88.8 55.8 114 80.2 101.4
85 205.2 | 205.3 80.5 42.5 81.9 54.4 81.2
85 205.3 | 205.4 100.5 61.5 128.8 85.8 114.6
85 205.4 | 205.5 106.5 93.7 114.9 102.4 110.7
85 205.5 | 205.6 99.2 80 95.3 86.2 97.2
85 205.6 | 205.7 88.7 71 103.5 88.5 96.1
85 205.7 | 205.8 89.3 63 115.8 116.1 102.5
85 205.8 | 205.9 82.7 68.7 91.5 80.9 87.1
85 205.9 206 104.2 97.6 105.7 102.5 104.9
85 206 | 206.1 105.7 70.5 1154 101.8 110.6
85 206.1 | 206.2 75.1 40.9 96.9 58.5 86
85 206.2 | 206.3 90 61.4 75.1 55 82.5
85 206.3 | 206.4 81.9 37.4 72 33.9 76.9
85 206.4 | 206.5 94.2 59.5 100.6 66.8 97.4
85 206.5 | 206.6 91.1 54.7 91.4 60.7 91.2
85 206.6 | 206.7 81 58.5 88.5 69.2 84.7
85 206.7 | 206.8 86.4 47.9 101.7 65.6 94.1
85 206.8 | 206.9 87.7 63.2 100.7 72.7 94.2
85 206.9 207 80.7 49 108 68.2 94.3
85 207 | 207.1 82.6 69.2 92.8 81.9 87.7
85 207.1 | 207.2 93.2 62.3 126.5 99.3 109.8
85 207.2 | 207.3 82.2 46.2 88.4 62.1 85.3
85 207.3 | 207.4 70.2 42.4 77.3 61.3 73.7
85 207.4 | 207.5 79.7 44.3 81.9 51.9 80.8
85 207.5 | 207.6 86.8 70.9 95.1 74.1 91
85 207.6 | 207.7 87.5 61.4 83.3 62 85.4
85 207.7 | 207.8 97.5 83.6 100.8 86.3 99.1
85 207.8 | 207.9 110.2 79.8 109 83.1 109.6
85 207.9 208 87.4 65.1 94.5 71.3 91
85 208 | 208.1 84.6 60.6 90.6 72.5 87.6
85 208.1 | 208.2 79.7 64.3 102.4 87.7 91
85 208.2 | 208.3 88.1 76.4 101.8 89.9 95
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IRI DATA FOR PCN 19843 PROJECT NO. CBN-SBR-7-085(070)201
US 85, Southbound Survey Data Collection Date = 9/17/2014
IRI_ Left IRI_Right
Start- End- Wheel Standard Wheel Standard

HWY Mi Mi Path Deviation Path Deviation | IRI_Average
85 208.3 | 208.4 75.5 41.9 98.1 61.9 86.8
85 208.4 | 208.5 66 28.1 98.8 46.1 82.4
85 208.5 | 208.6 60.1 26.1 79.6 54.6 69.9
85 208.6 | 208.7 72.1 35.6 83 39.5 77.5
85 208.7 | 208.8 73.3 36.6 72.7 37.9 73
85 208.8 | 208.9 74.7 39.3 78 43.7 76.4
85 208.9 209 59 26 81.2 85.7 70.1
85 209 | 209.1 74.9 37.4 91.9 49.5 83.4
85 209.1 | 209.2 72.3 41.7 96.4 50 84.3
85 209.2 | 209.3 73.5 41.7 76.7 35.2 75.1
85 209.3 | 209.4 95.3 52.1 103.5 66.8 99.4
85 209.4 | 209.5 79.6 47.1 80.9 53.7 80.3
85 209.5 | 209.6 94.5 72.6 131.7 105.1 113.1
85 209.6 | 209.7 87.2 71.9 127.8 116.5 107.5
85 209.7 | 209.8 87.6 69.7 105.9 117 96.7
85 209.8 | 209.9 66.9 37.5 71.3 49 69.1
85 209.9 210 96.5 69.1 75.8 56 86.1
85 210 | 210.1 73.8 51.3 79.7 66.2 76.8
85 210.1 | 210.2 78.6 50.2 90.1 66.2 84.4
85 210.2 | 210.3 82.5 47.2 93.4 75.6 87.9
85 210.3 | 210.4 70.2 51.4 83 56.6 76.6
85 210.4 | 210.5 82.5 47.6 79.4 46.1 80.9
85 210.5 | 210.6 95.2 64.4 93.8 66.3 94.5
85 210.6 | 210.7 79.3 53.8 90.7 79.2 85
85 210.7 | 210.8 88.3 61.6 99.1 69.7 93.7
85 210.8 | 210.9 84.3 58.8 84.6 65.7 84.5
85 210.9 211 81.6 51.4 95.4 70.9 88.5
85 211 | 2111 82.3 47.4 83.5 55.6 82.9
85 211.1 | 211.2 82.1 56.5 93.8 73.8 88
85 211.2 | 211.3 85.4 57.5 91.2 72 88.3
85 211.3 | 2114 81.5 63.4 86 67.4 83.7
85 211.4 | 2115 103 103.6 136.7 142.5 119.8
85 211.5 | 211.6 104.6 99.9 127.6 116.4 116.1
85 211.6 | 211.7 109.5 93 98 84.7 103.7
85 211.7 | 211.8 109 105.6 96.1 100.2 102.5
85 211.8 | 211.9 84.7 71.8 81.7 66.9 83.2
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IRI DATA FOR PCN 19843 PROJECT NO. CBN-SBR-7-085(070)201
US 85, Southbound Survey Data Collection Date = 9/17/2014
IRI_ Left IRI_Right
Start- End- Wheel Standard Wheel Standard

HWY Mi Mi Path Deviation Path Deviation | IRI_Average
85 211.9 212 99.6 76.8 104.7 93.2 102.1
85 212 | 212.1 87.3 75.4 82.3 64.6 84.8
85 212.1 | 212.2 89.1 75.7 95.9 86.4 92.5
85 212.2 | 212.3 84.9 56.7 77.4 64 81.2
85 212.3 | 212.4 65 44.8 67.8 48.8 66.4
85 212.4 | 212.5 715 44.4 64.3 51 67.9
85 212.5 | 212.6 75.3 56.7 73.3 60.5 74.3
85 212.6 | 212.7 74.1 51 79.5 67.6 76.8
85 212.7 | 212.8 74.1 51.9 85.8 61 79.9
85 212.8 | 212.9 79.7 56.8 76.1 46.8 77.9
85 212.9 213 103.8 82.8 87.5 79.9 95.6
85 213 | 213.1 97.3 77.3 91.2 67.2 94.2
85 213.1 | 213.2 103 76.4 93.8 74.6 98.4
85 213.2 | 213.3 81.2 494 82 57.6 81.6
85 213.3 | 213.4 86.1 42.2 76.1 49.8 81.1
85 213.4 | 213.5 73.8 43.5 92.2 70.2 83
85 213.5 | 213.6 70.8 37.6 69.9 40.8 70.4
85 213.6 | 213.7 67.7 34.2 60 36.6 63.9
85 213.7 | 213.8 84.3 66.2 81.7 80.5 83
85 213.8 | 213.9 91.1 72.8 100.7 78.5 95.9
85 213.9 214 67.5 45 69.9 48.6 68.7
85 214 | 2141 69.7 50.8 70.7 71.8 70.2
85 2141 | 214.2 78.8 60.5 82.1 65.3 80.4
85 214.2 | 2143 64.5 48.3 78.3 70.8 71.4
85 2143 | 214.4 69.2 45.7 73.1 47.8 711
85 214.4 | 2145 98.2 80.6 105.6 86.9 101.9
85 214.5 | 214.6 80.1 84 82.7 92.7 81.4
85 214.6 | 214.7 105.5 102.2 81.8 75.4 93.6
85 214.7 | 214.8 117.4 83.3 103.9 94.5 110.6
85 214.8 | 214.9 81 76 109.7 117 95.4
85 214.9 215 86.5 77.5 109.7 117.1 98.1
85 215 | 215.1 110.2 115.3 96.7 82 103.5
85 215.1 | 215.2 77.3 76.3 84.8 101.9 81.1
85 215.2 | 215.3 93.2 80.3 88.9 78.4 91
85 215.3 | 215.4 95.8 65.9 97.4 85.5 96.6
85 215.4 | 215.5 106.1 81.5 108.4 98.5 107.3
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IRI DATA FOR PCN 19843 PROJECT NO. CBN-SBR-7-085(070)201
US 85, Southbound Survey Data Collection Date = 9/17/2014
IRI_ Left IRI_Right
Start- End- Wheel Standard Wheel Standard

HWY Mi Mi Path Deviation Path Deviation | IRI_Average
85 215.5 | 215.6 86.9 58.3 103.9 78.5 95.4
85 215.6 | 215.7 81.7 59.7 97.3 79.8 89.5
85 215.7 | 215.8 76.8 46.8 75.3 45.1 76.1
85 215.8 | 215.9 77 64.4 87.9 87.9 82.5
85 215.9 216 68.6 40.1 74.1 42.5 71.3
85 216 | 216.1 74.9 56.2 89 79.7 82
85 216.1 | 216.2 66.6 28.9 87.2 45.2 76.9
85 216.2 | 216.3 74.4 41.9 84.9 51.5 79.7
85 216.3 | 216.4 91.5 51.3 93.5 53.8 92.5
85 216.4 | 216.5 85.8 46.9 82.6 47 84.2
85 216.5 | 216.6 82.8 47.9 86.8 59.2 84.8
85 216.6 | 216.7 63.8 44.2 68.7 59.4 66.2
85 216.7 | 216.8 31.2 19.6 40 22 35.6
85 216.8 | 216.9 28.3 13 56.2 28 42.3
85 216.9 217 28.9 13 34.4 16.7 31.7
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NORTH DAKOTA DEPARTMENT OF TRANSPORTATION
SPECIAL PROVISION
WINTER SHUTDOWN
Project: SOIB-7-085(070)201; PCN 19843

DESCRIPTION

Construction activities associated with this project are anticipated to extend into 2016. If work
on a sfructure is begun within a construction season, all improvements to that structure shall be
completed within the same construction season.

The project will be shutdown and carried over into the year 2016, the project condition prior to
and during winter shutdown are as defined herein.

If the winter shutdown requirements are not met, regardless of weather conditions, contract
price reductions of $4,000/calendar day will be charged during the time from November 15,
2015 until April 10, 2016 or until the winter shutdown requirements are met.

WINTER SHUTDOWN REQUIREMENTS

Prior to winter shutdown, the roadway must be open to two way traffic (one lane in each
direction) and shall meet the following conditions:

Roadway Pavement Sections

A. All areas with existing pavement removed from the traffic lanes (i.e. pipe replacement
locations) shall consist of two 12’ lanes and two shoulders that vary in width to match the
existing pavement (approximately 7.5'). Hot Bituminous Pavement shall have a
minimum 4" thickness. All inslopes within the clear zone shall be 4:1 or flatter. See
attached typical section “Condition A".

B. In areas where the existing pavement has been removed to a vertical edge, roadway
widening must be completed and the roadway graded as shown in the attached typical
section and as described below.

e The roadway section must be graded to the full width and contain a full depth primed
base section as shown in the attached typical section “Condition B".

C. If the Contractor elects to begin overlay operations in 2015, a temporary asphalt wedge
transition shall be constructed at the end of the hot bituminous pavement lift as shown in
“Condition C” prior to winter shutdown. The Contractor shall mill to a depth of 2” at the
end of the wedge and the wedge and milling shall be 50 feet per 1 inch of milling/overlay
or flatter. The Contractor shall remove the temporary asphalt wedge to the point of the
full depth overlay prior to continuing paving operations in 2016. No additional payment
will be made for the installation and removal of the temporary asphalt wedge.
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Additional Requirements

A

The aggregate surfacing shall meet the requirements of Salvaged Base Course
and shall be placed in accordance with Section 302 of the Standard
Specifications prior to winter shutdown and again before paving in 2016. Prime
shall be paid for at the unit price bid for “Prime Coat”. If the shoulder requires
rework in the Spring of 2016 for any reason, no payment will be made for the
rework. Aggregate surfacing shall be paid for at the time of installation. The
cost of installation and maintenance shall be included in the unit price bid for
“Salvaged Base Course”.

All existing signs must be reset, unless the new signs are in place. All costs for
labor, materials and equipment necessary to reset and remove the existing
signs after winter shutdown shall not be paid for separately, but shall be
included in the contract price bid for other permanent signing items. Reset signs
shall be installed per Standard Drawing D-754-23.

Pavement marking that is removed or faded during construction shall be replaced
as directed by the Engineer. All costs for replacing short term pavement markings
shall be paid for under the bid item “Short Term _IN Line-Type NR” or “Short
Term Message-Type NR”.

The Contractor shall topsoil and stabilize (mulch) all disturbed ground prior to
winter shutdown. All disturbed areas shall be permanently stabilized according
to Section 77 of the plans. The Contractor may need to modify his usual
anchoring method to assure that proper retainage of the mulch is achieved
throughout the project. This may include scarifying the surface prior to muiching
or any other method approved by the Engineer. Mulching will be paid for at the
contract bid price. All additional work indicated above for securing mulching,
including scarifying the ground shall be at the Contractor’s expense.

. Additional sediment control shall be achieved with the use of temporary fiber rolls

or silt fence. This work shall be paid for at the contract price bid for the respective
items. No adjustments to the bid prices will be made for any additional work that
may be required due to placing erosion controls on frozen ground.

If the Contractor elects to begin construction of the temporary bypasses in 2015,
no material shall be within the floodway of the Little Muddy River at the time of
winter shutdown.

The Contractor shall maintain full access at all existing and/or proposed locations
as shown in the plans.

All equipment and construction materials shall be removed from the Right of Way.

All portable traffic control devices shall be removed at the Contractor's expense.
Any ftraffic control signs or devices required over the winter shall be post mounted
or anchored by a method approved by the Engineer. These signs and devices will
be paid for at the contract prices bid for the respective items.
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The Contractor may propose that the project is ready for winter shutdown after the
conditions for winter shutdown are met. The Contractor shall notify the Engineer in
writing one week prior to anticipated winter shutdown. The Engineer will determine if
the conditions for shutdown have been met.

MAINTENANCE REQUIREMENTS

The Contractor shall be responsible for all road maintenance except for snow removal.
Snow removal will be conducted by the owner. If maintenance or restoration work

becomes necessary, the Engineer will notify the Contractor and the Contractor shall
respond as follows:

(1) The Contractor shall begin the maintenance and restoration work within 24 hours
of the Engineer’s notification and stay onsite until the maintenance and restoration
work is complete. If the Contractor fails to begin the maintenance and restoration
work within 24 hours of the Engineer’s notification, the Department may do one or
both of the following:

(a) Apply a contract price reduction of $4,000 per each additional day, or part of a
day, beyond the initial 24-hour notice.

(b) Complete the maintenance and restoration work by other means, and deduct
the cost of the maintenance and restoration work from monies due or to become
due the Contractor.

(2) If the maintenance or restoration work affects public safety the Contractor will begin
the maintenance and restoration work immediately. If the Contractor fails to begin the
maintenance and restoration work immediately, the Department will have the
authority to have the maintenance and restoration work completed and deduct the
cost of the maintenance and restoration work from monies due or to become due the
Contractor.

Beginning maintenance or restoration work means having the proper equipment and
personnel onsite to complete the maintenance or restoration work.
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NORTH DAKOTA DEPARTMENT OF TRANSPORTATION
SPECIAL PROVISION
PERMITS AND ENVIRONMENTAL CONSIDERATIONS

PROJECT NUMBER: CBN-SBR-7-085(070)201 — PCN 19843

This Special Provision incorporates the US Army Corps of Engineers (USACE) Section
404 Permit obtained by the North Dakota Department of Transportation (NDDOT). The
project as proposed includes widening, surfacing, turn lanes, bridge replacements,
culvert replacements, and culvert extensions.

The Contractor shall be responsible for complying with all the terms and conditions as
contained in the permit(s) attached hereto. Bidders shall become familiar with all
standard conditions and special conditions of the permit(s) and submit their bid for the
construction of this project based on the following:

e Section 404 Permit
The USACE Section 404 Permit number NWO-2012-2210-BIS authorizes
impacts associated widening, surfacing, turn lanes, bridge replacements, culvert
replacements, and culvert extensions. The Section 404 Permit authorizes 0.21
acres of permanent jurisdictional wetland impacts 3.66 acres of temporary
jurisdictional wetland impacts and 158 linear feet of impact to jurisdictional other
waters. The temporary impacts were assumed by the designer to account for
construction activities.

See the Section 6 Environmental Commitments Sheets and Section 75 sheets of
the design plans for the authorized impact footprint areas. The Section 404
Permit is attached.

The contractor shall be responsible for obtaining permits for impacts not authorized by
the attached Permits obtained by the NDDOT.



Corps of Engineers Nationwide Permit (NWP) Verification

IMPACTED

PCN

NORTH DAKOTA DEPARTMENT OF TRANSPORTATION (ND DOT) PROJECTS
REQUEST FOR NWP DETERMINATION(S)

WATER
RESOURCE
NUMBER

(DOT
generated)
HWY/Road

Number

TYPE AND
DIMENSIONS
OF
EXISTING
STRUCTURE

ACTIVITY

STREAM IMPACTS
BELOW OHWM
linear feet)

WETLAND
IMPACTS
(acres)

LOCATION
LAT/LONG
(NAD 83)

TEMP

(LF)

PERM
(LF)

PERM
(acre)

TEMP
(acre)

PERM
(acre)

LAT
(Decimal
Degrees)

LONG
(Decimal
Degrees)

SEC-TWP-RGE,
COUNTY

COE
ID NUMBER
(to be filled by COE)

sz

S1W

S1E

19843

2) 101" x
71" x 97'
SPPA

Extend 10'-
1" x7-1"
SPPA 21
W, 18'E

Riprap W
24' x 64’
(198 SY)

Riprap E
39'x 97
(451 SY)

Inslope
Grading

0.04

0.01

-103.626 W

11-156-101
12-156-101
Williams County

NWO-2012-2210-BIS

23

S2E

19843

(2) 48" x 106’
RCP

Extend 48"
RCP 4'W,
4 E

install 48" x
118 RCP
or CMP

Inslope
Grading

0.03

0.002

-103.626 W

48.37 N

28-157-100
Williams County

NWO-2012-2210-BIS

23

S3w

S3E

19843

Triple 10" x &
x 67' RCBC

" Extend
Triple 10" x
8" RCBC
18'-4" W,
20'-4"E

Riprap W
10" x 58'
(53 SY)

Riprap E
10’ x 58’
(53 SY)

inslope
Grading

10

10

32.06

43.88

0.06

0.04

-103.624 W

48.368 N

28-157-100
29-157-100
Williams County

NWO-2012-2210-BiS

23
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W2E

W2w

19843

(2) 8-2"x 5'-
9" x 97' SPPA

Extend 8'-2"
x 5-9"
SPPA 28’
W, 28' E

Riprap W
22' x 53’
(171 SY)

Riprap E
39" x 80
(382 SY)

Insiope
Grading

NA

NA

NA

0.01

0.01

0.01

0.01

-103.626 W

48.366'N

1-156-101
2-156-101
Williams County

NWOQO-2012-2210-BIS

23

W3wW

W3E

19843

24" x 92' RCP

Replace
existing
culvert with
30" x 116’
RCP or
CMP

Insiope
Grading

NA

NA

NA

0.04

o.m‘_ﬂ

0.01

1-156-101
2-156-101
Williams County

NWOQO-2012-2210-BIS

23

WaW

WA4E

19843

(2) 111" x 72"
x 66" RCPA

Extend 111"
x 72" RCP
24'W, 24'E

Replace
existing
culvert with
111" x 72" x
116" RCPA

Inslope
Grading

NA

NA

NA

0.03

0.05

0.01

0.02

-103.624 W

48.392 N

28-157-100
29-157-100
ms County

NWO-2012-2210-BIS

23

WoW

WOE

W10W

19843

24" x 76" RCP

24" x 92' RCP

Replace 24"
x 76' RCP
with 30" x
96’ RCP or

CMP

Replace 24"
x 92' RCP
with 42" x
116" RCP
or CMP

Inslope
Grading
Extend 11'-

NA

NA

NA

0.10

0.08

0.04

0.01

-103.625 W

48.416 N

20-157-100
21-157-100
Williams County

NWO-2012-2210-BIS

23

W10E

19843

117-5" x 7°-3" x
108 SPPA

5" x 73"

SPPA 19’

NA

NA

NA "~

0.03

0.01

0.02

0.02

-103.625 W

48.422 N

16-157-100
17-157-100
Williams County

NWOQO-2012-2210-BIS

23
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W 13 E

Riprap W
24’ x 34’
(102 8Y)

Riprap E
37" x72
(281 SY)

Inslope
Grading

W14wW

W14E

19843

155'x 30’ five
span bridge

Construct
temporary
bypass with
(9) 48" x 42
RCP or
CMP and

riprap

Construct
230'x40’
four span
bridge and
place 130
linear feet
of riprap

Inslope
grading

NA

NA

130

NA

0.21

2.51

0.08

0.01

48.449.N

4-157-100
5-157-100
Williams County

NWO0-2012-2210-BIS

23

W16E

19843

18" x 43 CSP
(Approach)

Extend 18"
CSP 12'S,
12'N

Inslope
Grading

NA

NA

NA

0.07

0.01

-103.624 W

48.451 N

4-157-100
Williams County

NWQO-2012-2210-BIS.

23

W17

19843

30" x 88’ RCP

Extend 30"
RCP 10" W,
10 E

Inslope
Grading

NA

NA

NA

0.02

0.002

-103.624 W

48461 N

33-158-100
Williams County

NWO-2012-2210-BIS

23

w1sw

W18E

19843

96" x 89' CSP

Install 72" x
120" RCP
or CMP

Replace 96”
CSP with
72" x 120°

RCP or
CMP

Riprap W
40" x 53

NA

NA

NA

0.02

0.01

0.02

0.002

-103.625 W

48.477 N

29-158-100
Williams County

NWO-2012-2210-BIS

23
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(166 SY)

inslope
Grading

W21W

W21E

19843

12'-10" x 8’4"
x 102’ SPPA

Extend 12’-
10" x 8'-4"
SPPA 19’

W, 20'E

Riprap W
40'x 81
(242 SY)

Riprap E
27 x 39’
(109 SY)

Inslope
Grading

NA

NA

NA

0.02

0.01

0.02

0.1

48.515N

16-158-100
17-158-100

Williams County

NWO-2012-2210-BIS

23

W25W

W25E

19843

85'x30’ three
span bridge

Construct
temporary
bypass with
(9) 48" x 42’
RCP or
CMP and

riprap

Construct
216'x40’
three span
bridge and
place 120
linear feet
of riprap

Inslope
grading

NA

NA

NA

0.11

0.18

0.00

0.00

-103.624 W

48.557 N

32-159-100
33-159-100
Williams County

NWQO-2012-2210-BIS

23

W26W

W26E

19843

30" x 118’
RCP

Construct
Temporary
Bypass with
30" x 42
RCP
Extension

Extend 30"
RCP 12" W,
10 E

Inslope

Grading

NA

NA

NA

0.03

0.12

0.01

0.001

-103.624 W

48.559 N

32-159-100
33-159-100
Williams County

NWO-2012-2210-BIS

23

Signed:

e

Se o & O

North Dakota Regulatory Office

.ﬁ:m U.S. Army Corps of mzm_smmﬁm verifies that the requested mo:SSAmv meet the criteria of the listed NWPs.
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Verification Date: January 20, 2015 Expiration Date: March 18. 2017

*These NWP verifications are subject to the activities meeting all General and Regional Conditions applicable to the 2012 NWPs reissuance. For this authorization
to remain valid, you must meet all Regional and General Conditions and Section 401 Water Quality Certification Requirements, identified in the applicable
Nationwide Permit Fact Sheet. All Fact Sheets and Section 401 Water Quality Certification Requirements are provided on the North Dakota Regulatory Office's

website at ittps://www.nwo.usace.armyv.mil/bhtml/od-rnd/factsheet.htm.

“*Project Compliance Certification. In compliance with General Condition 26, you are required to submit the following project compliance certification within thirty
(30) days of project completion. [Please check all applicable statements] : e

[ ][@certify that I have completed the project as permitted.

[ ]Icertify that I have completed a modified version of the project.

[ ]I@certify that I have completed all required mitigation.

Permittee’s Signature: . Date:
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\ ENVIRONMENTAL HEALTH SECTION
Gold Seal Center, 918 E. Divide Ave.

g NORTH DAKOTA Bismarck, ND 58501-1947
f DEPARTMENT of HEALTH 701.328.5200 (fax)
www.ndhealth.gov

Construction and Environmental Disturbance Requirements

These represent the minimum requirements of the North Dakota Department of Health.
They ensure that minimal environmental degradation occurs as a result of construction
or related work which has the potential to affect the waters of the State of North Dakota.
All projects will be designed and implemented to restrict the losses or disturbances of
soil, vegetative cover, and pollutants (chemical or biological) from a site.

Soils

Prevent the erosion of exposed soil surfaces and trapping sediments being transported.
Examples include, but are not restricted to, sediment dams or berms, diversion dikes,
hay bales as erosion checks, riprap, mesh or burlap blankets to hold soil during
construction, and immediately establishing vegetative cover on disturbed areas after
construction is completed. Fragile and sensitive areas such as wetlands, riparian
zones, delicate flora, or land resources will be protected against compaction, vegetation
loss, and unnecessary damage.

Surface Waters

All construction which directly or indirectly impacts aquatic systems will be managed to
minimize impacts. All attempts will be made to prevent the contamination of water at
construction sites from fuel spillage, lubricants, and chemicals, by following safe storage
and handling procedures. Stream bank and stream bed disturbances will be controlied
to minimize and/or prevent silt movement, nutrient upsurges, plant dislocation, and any
physical, chemical, or biological disruption. The use of pesticides or herbicides in or
near these systems is forbidden without approval from this Department.

Fill Material

Any fill material placed below the high water mark must be free of top soils,
decomposable materials, and persistent synthetic organic compounds (in toxic
concentrations). This includes, but is not limited to, asphalt, tires, treated lumber, and
construction debris. The Department may require testing of fill materials. All temporary
fills must be removed. Debris and solid wastes will be removed from the site and the
impacted areas restored as nearly as possible to the original condition.

Environmental Health Division of Division of Division of Division of
Section Chief's Office Air Quality Municipal Facilities Waste Management Water Quality
701.328.5150 701.328.5188 701.328.5211 701.328.5166 701.328.5210

Printed on recycled paper.



NORTH DAKOTA DEPARTMENT OF TRANSPORTATION
MATERIALS PIT LIST

GENERAL NOTES

NOTES: All pit data for the May 22, 2015 bid opening has been carefully prepared, and is believed to be correct
insofar as reliable preliminary pit information can reasonably be obtained. The contractors are advised to check all pit
information before bidding.

It is recommended all bidders discuss pertinent pit data with the Materials and Research Engineer prior to the bid
opening. Information such as field notes, field loggings, and comments may not be included in the materials pit list or
boring logs. This additional information if present would be in the respective pit file at the Materials and Research
Division.

Field logging by prospecting crews may list silt, clay, or silty clay. Our test hole plat will show silt-clay for those listings
because the Department does not test to determine what percent is clay and what percent is silt.

Each pit shall be operated to prevent waste and to make the best use of the deposit and to produce a uniform gradation
for the item of work under construction. Usually, the material will be removed to the full width and depth of the deposit.
The purpose is to exhaust the portion of the pit being worked so the stripping or topsoil can be pushed into this exhausted
area and smoothed, thereby eliminating the necessity of covering unused material in the pit unless the owner agrees
otherwise.

In the use of pits, the contractor is required to comply with all federal, state, and local laws and regulations.

In the use of department-owned or optioned pits, the contractor shall fulfill all obligations imposed on the Department
under the Department's options or agreements.




NORTH DAKOTA DEPARTMENT OF TRANSPORTATION

MATERIALS PIT LIST

Page 1 of 2
Project: SOIB-7-085(070)201

Material

Location

Approximate Quantity

Price and Ownership

STATE AID PROJECT SOIB-7-085(070)201 — WIDENING/HOT BIT PAVE/STRUCT REPLACE/TURN

LANES/LIGHTING — US 85 FROM JCT US 2 TO JCT ND 50 — WILLIAMS COUNTY

Aggregate

% Pass A
1" 94
3/4" 90
5/8" 87
1/2" 83
No. 4 69
No. 8 58
No. 10 55
No. 16 46
No. 30 31
No. 40 24
No. 50 16
No.100 8
No. 200 5.1
+No. 4 0.1
-No. 4 0.2
Total 0.3

Wt/cf s 103.5
Wt/cf rd 125.4

W1/2NE1/4 16-159-100

B
95
91
87
83
65
52
49
39
24
18
13

6

4.5
0.2
0.2
0.4

104.4
125.7

C
95
92
89
85
71
59
56
46
30
21
15
6
3.9
0.1
0.2
0.3
101.6
113.2

D
96
93
91
88
74
64
61
51
34
25
16

6
3.4
0.2
0.2
0.4

105.4
113.2

609,650 ton
E F G
96 93 95
93 89 92
91 87 89
88 83 86
71 70 73
61 59 64
58 57 62
49 47 53
33 32 37
25 23 29
17 16 19
7 7 7
4.7 4.4 4.4
0.3 0.2 0.2
0.2 0.2 0.2
0.5 0.4 0.4
103.6 105.2 104.5
1140 116.8 116.9

H
95
92
89
86
73
62
59
50
35
26
17

7

4.6
0.1
0.3
0.4

102.7
114.7

State optioned until December 31, 2017 for
300.0¢ per cu.yd. or 200.0¢ per ton.
Kenneth Esterby 110 Appam, Alamo, ND
Telephone: 701-528-3545

I
96
93
91
88
76
67
65
56
40
31
21

8
5.2
0.2
0.2
0.4

102.2
112.4

J
96
94
92
89
76
68
65
56
39
28
20

8
5.2
0.1
0.2
0.3

108.0
118.2

K
95
92
89
85
68
59
S7
48
34
26
18

8
5.8
0.1
0.1
0.2

106.9
116.4
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Project: SOIB-7-085(070)201

P.1.(-40) NP NP NP NP NP NP NP NP NP NP NP

L.A. Abrasion 26.7% Combined Sample

*Plus No. 4 fraction - percent by weight of total sample
**Minus No. 4 fraction - Plus No. 30 fraction - percent by percent by weight of total

sample

Size Aggregate Type Sieve Water Absorption
-1 74" + rock crushed + No. 4 0.0 %

-1 2" + rock crushed -No. 4 0.0 %
-5/8" +No. natural + No. 4 2.0 %
Minus No. natural fines 2.0 %

NOTE: Material was selected at random throughout deposit. The water absorption data is to be used for information
purposes. Water absorption numbers may vary throughout the pit. The contractor shall be responsible for verifying the
actual absorption prior to using the material in the project.

There is a fair amount of rock from 3/4" to 3” and some bigger, in areas of the deposit. Some layers of clay and shale were
encountered. No boring was done by water tank in the lower area as the land owner wants the upper level taken first.
There is a fiber optic line on the north and east side of the quarter that will have to be located. A cattle guard must be
installed, and maintained, in the fence line entrance prior to any use of the parcel listed above.

NDDOT Material Source Certificate of Approval is attached at the end of this job pit list.

Interested bidders are advised to investigate all the details concerning these deposits to their own satisfaction before
considering them for bidding



" NDDOT Material Source Certificate of Approval

i

WiI-1094

Pit Name:
Esterby

HiRELy

20wy
et .7
“Leeraclnte

T

W 1/2 NE 1/4 S.16 T.159 N, R 100 W

County: Williams

Conditions:

This location is approved for use, provided all avoidance areas shown on the map are avoided, and any
Conditions listed above are complied with. NDDOT advises that all applicants {contractors or their
representatives) may be subject to meeting certain legal responsibilities pursuant to one or more of the

following authorities administered by the USFWS: Migratory Bird Treaty Act (MBTA) (16 U.5.C. 703 et
s £ B | Botinese doreme l{zww }Emm) seq.); Endangered Species Act {ESA) {16 U.5.C. 1531 et seq.}; and Bald and Golden Eagle Protection Act
: f |- e (BGEPA) (16 U.5.C. 668-668d, 54 Stat. 250). it is unciear at this time what effects, if any, material source
heunt sl wars Mossered Ty | 8N activities may have on plants, fish, and/or wildlife species protected by the above-mentioned Acts. It is

S\ fiaes on e arlrues Pl the responsibility of the applicants and/or any individual conducting activities at any approved site to

Famy | fulfill the requirements of these Acts.
Legend *‘“‘”*}“*“‘ lf‘ 1 Breadvan

= X B m 308 This approval does not imply landowner permission to acquire material at this location. An agreement

Avoidance Areas uilsighitiadsn St men Jeamnes | Cass with the landowner is still necessary. The contractor will be responsible for any impacts to wetlands,

w‘ébi . - — . including permitting those impacts and mitigating the loss of the wetlands. As with all projects, if cultural
5 %Z///E Approved Area il 4 e Logan | Labloure Rarsem . artifacts and/or features {e.g., stone tools, fire hearths, stone circles, burials) are encountered,
0 1000 2000 By — Disey |Besert e provisions cutlined in Section 107.04 of the Standard Specifications for Road and Bridge Construction
Feet shall be followed.

If you have any guestions regarding material sources please email materialsource@nd.gov




SP Fuel Cost Adjustment Clause
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NORTH DAKOTA DEPARTMENT OF TRANSPORTATION
SPECIAL PROVISION

FUEL COST ADJUSTMENT CLAUSE
Revision Date: 9/8/2006

Introduction

This Special Provision provides for price adjustments to the Contract when significant changes in
the cost of motor fuels and burner fuels occur while completing the Contract work. Participation
in fuel cost adjustment program is not mandatory. A Contractor is not required to notify the
Department at the time of submitting bids whether the Contractor will or will not participate in the
fuel cost adjustment provision.

The North Dakota Department of Transportation (NDDOT) will send the low responsible bidder a
“Fuel Cost Adjustment Affidavit” (SFN 58393) with the proposed Contract. The Contractor shall
return a completed Fuel Adjustment Affidavit with the signed Contract as specified in Standard
Specification Section 103.06, Execution and Approval of the Contract. The affidavit shall be
returned on all Contracts with this provision even if the Contractor elects not to participate in the
provision.

Compensation adjustments for motor fuels and burner fuels consumed in prosecuting the
Contract shall be determined by the Engineer in accordance with the provisions set forth herein.
Compensation adjustments will be assessed monthly for the cost of the motor fuels and burner
fuels whenever the Current Fuel Index (CFl) is outside the given threshold of the Base Fuel Index
(BF1) for the Contract.

If the Contractor has a fixed price for fuel for motor or burner fuels to complete the work, no fuel
cost adjustments will be made for that fuel type. If there is no fixed fuel price for motor or burner
fuels, participation in the Fuel Adjustment provision is the decision of the prime Contractor.

If the prime Contractor decides not to participate, no fuel cost adjustments will be made to the
Contract for the Contractor or any subcontractors. If the prime Contractor elects to participate in
the fuel cost adjustment provision, the prime Contractor shall include the anticipated fuel cost of
subcontractors who wish to participate. If fuel cost adjustments are made to the Contract, the
prime Contractor shall ensure that participating subcontractors including second and lower tier,
are included in the adjustments in proportion to the percentage of work and anticipated fuel cost
by that subcontractor.

Fuel Indexes
Each month, NDDOT will record the average wholesale price for No. 2 diesel fuel and the
average wholesale price for unleaded gasoline (87 octane). The monthly average will be the

average of the daily rack prices for the month as reported by DTN Energy for Fargo ND.

The burner fuel index will be the No. 2 diesel fuel index regardless of the type of burner fuel
actually used.

The Base Fuel Index (BFI) price for motor fuels and burner fuel to be used in the Contract will be
the average wholesale price for the month prior to the bid opening.

The Current Fuel Index (CFI) price for motor fuels and burner fuel to be used for each monthly
adjustment will be the average wholesale price for the month prior to the adjustment month.



SP Fuel Cost Adjustment Clause
Page 2 of 6

Fuel Ratio

For motor fuels diesel and unleaded gas, the fuel ratio of the Contract will be determined by
dividing the Contractor’s affidavit costs for each motor fuel by the original Contract amount.

For burner fuels, the fuel ratio of the contract will be determined by dividing the Contractor’s
affidavit cost for burner fuels by the original Contract amount of plant-mixed hot bituminous
pavement paid by the ton. Asphalt cement, binders and other miscellaneous bituminous items
shall not be included.

The fuel ratio of the contract for motor and burner fuels will remain the same throughout the
length of the contract. The sum of the affidavit fuel costs shall not exceed 15% of the original
Contract amount.

The fuel ratio for the three fuel types will be determined by the following equation:

Fuel Ratioy,y, ) = Affidavit Costy,y, z/ Original Contract Amount, y, )

(x) Motor Fuel (Diesel)
(y) Motor Fuel (Unleaded)
(2)

Burner Fuel

Fuel ratio of the contract for each
respective fuel type

Fuel Ratio y,

Affidavit Costy, y, - = Fuel costs from Fuel Adjustment Affidavit
(SFN 58393)

Original Contract Amounty ,, = Total of the original contract amount
excluding lane rental, and Part B of the
bid (when A+B bidding is used), if
applicable.

Original Contract Amount,,) = Total original contract amount for all hot
bituminous pavement bid items combined,
excluding bid items for asphalt cement,
sawing and sealing joints, coring, etc.
Only hot bituminous pavement bid items
measured by the Ton will be included in
the calculation.




Cost Change

SP Fuel Cost Adjustment Clause

The monthly change in fuel costs will be determined by the following equation:

Page 3 of 6

X

(x)
(¥)
(2)
Cost Change, y, )

CFl y, )

BFlx y, )

COSt Cha.nge()(Y y, z) = ( C'zl()(Y Y, Z) = BF'(X, Y, Z) ) / BFI(X, Y, Z)

Motor Fuel (Diesel)
Motor Fuel (Unleaded)
Burner Fuel (use diesel prices)

The relative change in the current CFl and
the BFI for each fuel type

Current Fuel Index for each fuel type

Base Fuel Index for each fuel type

Contract Adjustments

Contract adjustments will be made for the cost of motor and burner fuels whenever the cost
change exceeds a +0.10 threshold. No fuel cost adjustment will be made for work done under
liquidated damages. Adjustments will be determined for Motor Fuel (diesel), Motor Fuel
(unleaded), and Burner Fuel (burner) separately and shall be computed on a monthly basis.



SP Fuel Cost Adjustment Clause
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When the cost change is greater than 0.10, the rebate to the Contractor for each fuel
type shall be computed according to the following formulas:

X

(x)
(¥)
(2)
FCAw y.2)

Fuel Ratio y,

Estimate )

Estimate,

Cost Change, y, »)

FCAx y 2= Fuel Ratioy,y, ) X Estimate, , ,y X ( Cost Change,y,, —0.10)

Motor Fuel (Diesel)
Motor Fuel (Unleaded)
Burner Fuel

Fuel Cost Adjustment for each of the fuel types
Fuel Ratio for each of the fuel types

The monthly total of work done on estimates
issued in the current month excluding incentive or
disincentive payments, pay factor adjustments
and any work completed under liquidated
damages.

The monthly total of hot bituminous pavement
work done on estimates issued in the current
month, excluding bid items for asphalt cement,
sawing and sealing joints, coring, etc. Only hot
bituminous pavement bid items measured by the
Ton will be included in the calculation. Hot
bituminous pavement work completed under
liquidated damages will not be included.

The monthly change in fuel costs for each of the
fuel types




SP Fuel Cost Adjustment Clause
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When the cost change is less than -0.10, the credit to the Department for each fuel type shall be
computed according to the following formulas:

FCAx. y 2= Fuel Ratioy, y, X Estimate, ,, X ( Cost Change,,, , + 0.10)

(x) Motor Fuel (Diesel)
(y) Motor Fuel (Unleaded)
(2)

Burner Fuel

FCAx, y. 2 Fuel Cost Adjustment for each of the fuel types

Fuel Ratio y, » = Fuel Ratio for each of the fuel types

Estimate, = The monthly total of work done on estimates
issued in the current month excluding any
incentive or disincentive payments, pay factor
adjustments and any work completed under
liquidated damages.

Estimate, = The monthly total of hot bituminous pavement
work done on estimates issued in the current
month, excluding bid items for asphalt cement,
sawing and sealing joints, coring, etc. Only hot
bituminous pavement bid items measured by the
Ton will be included in the calculation. Hot
bituminous pavement work completed under
liquidated damages will not be included.

Cost Change, y, ) = The monthly change in fuel costs for each of the
fuel types

Payments

Adjustments will be determined by the Engineer monthly. Adjustments will be made under the
following spec and code for each fuel type:

109 0100 Motor Fuels (Diesel)
109 0200 Motor Fuels (Unleaded)
109 0300 Burner Fuel

When significant payment adjustments are made on final estimates to account for final in-place
measured quantities, the Engineer may prorate the adjustments back to the months when the
work was done.

Attachments

For informational purposes, a ‘Fuel Cost Adjustment Affidavit' (SFN 58393) is included as
Attachment A.



FUEL COST ADJUSTMENT AFFIDAVIT SP Fuel Cost Adjustment Clause
North Dakota Department of Transportation, Construction Services 6of 6
SFN 58393 (08-2006) Attachment A

Project Number

The Contractor is not required to notify the Department at the time of submitting bids whether he will or will not participate
in the fuel cost adjustment program. The Contractor shall return the affidavit on all Contracts with this Provision even if
the Contractor elects not to participate.

Check the box for each fuel type that has a fixed price.
No adjustments in fuel price will be made for the boxes that are checked.

[] Diesel [] unleaded [] Burner Fuel

Does your company elect to participate in a fuel adjustment for this contract for the fuels that do not have a fixed price?
No adjustments in fuel prices will be made if No is checked.

[J yes [ No

If yes, provide the total dollars for each of the applicable fuels.

Diesel (x) $

Unleaded (y) $

Burner Fuel (z) $

Sum (xty+z) $ % of Original Contract Amount %*

*The sum of the x, y, and z may not exceed 15% of the original contract amount.

Under the penalty of law for perjury of falsification, the undersigned,

Name Title

of , here by certifies that the documentation is submitted in good
Contractor

faith, that the information provided is accurate and complete to the best of their knowledge and belief, and that the
monetary amount identified accurately reflects the cost for fuel, and that they are duly authorized to certify the above
documentation on behalf of the company.

| hereby agree that the Department or its authorized representative shall have the right to examine and copy all Contractor
records, documents, work sheets, bid sheets and other data pertinent to the justification of the fuel costs shown above.

X
Date Signed
State of
County of
Subscribed and sworn to before me this day of ’
(Seal) X

Signature of Notary Public

My Commission Expires
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